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(TXLGLVWDQW�/HWWHU�6HTXHQFHV

LQ�7ROVWR\
V��:DU�DQG�3HDFH��

:LW]WXP¶V�³UHIXWDWLRQ´�UHIXWHG�

$EVWUDFW

,Q� ������:LW]WXP�� 5LSV� DQG� 5RVHQEHUJ� �:55�� SXEOLVKHG� WKHLU� QRZ�IDPRXV� SDSHU

�(TXLGLVWDQW�/HWWHU�6HTXHQFHV� LQ� WKH�%RRN�RI�*HQHVLV���ZKLFK�FODLPHG� WR� VKRZ� WKDW

PHVVDJHV�FRQFHUQLQJ�WKH�OLYHV�RI�YDULRXV�IDPRXV�UDEELV�ZHUH�HQFRGHG�LQ�WKH�+HEUHZ

WH[W�RI�*HQHVLV�E\�HTXLGLVWDQW�OHWWHU�VHTXHQFHV��(/6V��

,Q� 6HSWHPEHU� ������ 'URU� %DU�1DWDQ� DQG� %UHQGDQ�0F.D\� UHIXWHG�:55
V� ZRUN� E\

VKRZLQJ�WKDW�WKH�IOH[LELOLW\�:55�DOORZHG�WKHPVHOYHV�LQ�WKH�GHILQLWLRQ�RI�WKH�GDWD��DQG

WKH� LQDFFXUDF\� ZLWK� ZKLFK� WKH\� DSSOLHG� WKH� GHILQLWLRQ�� ZHUH� VXIILFLHQW� WR� DOORZ� D

VLPLODU�UHVXOW�WR�EH�PDQXIDFWXUHG�IRU�WKH�+HEUHZ�WUDQVODWLRQ�RI�:DU�DQG�3HDFH�

%DU�1DWDQ�DQG�0F.D\
V�GUDIW�SDSHU�ZDV�DWWDFNHG� LQ�D� ORQJ�GRFXPHQW��$�5HIXWDWLRQ

5HIXWHG��SXEOLVKHG�E\�:LW]WXP�LQ�'HFHPEHU������

7KLV�SDSHU�LV�D�UHSO\�WR�:LW]WXP
V�GRFXPHQW���,W�ZDV�ZULWWHQ��ZLWK�WKH�FRRSHUDWLRQ�DQG

HQFRXUDJHPHQW� RI� %DU�1DWDQ� DQG� 0F.D\�� E\� D� SHUVRQ� ZKR� FKRRVHV� WR� UHPDLQ

DQRQ\PRXV��7KH�QDPH�RI�WKLV�SHUVRQ�KDV�QHYHU�EHHQ�SXEOLFO\�PHQWLRQHG�LQ�UHODWLRQ�WR

FRGHV�� � $W� WKH� VDPH� WLPH�� %DU�1DWDQ� DQG�0F.D\� SURGXFHG� D� ILQDO� HGLWLRQ� RI� WKHLU

SDSHU�� � %RWK� WKH� FRQVLGHUDWLRQV� LQYROYHG� LQ�%DU�1DWDQ� DQG�0F.D\
V� SDSHU�� DQG� WKH

DQDO\VLV� RI� :LW]WXP
V� ZRUN� WKDW� DSSHDUV� LQ� WKLV� SDSHU�� DUH� DFFUHGLWHG� WR� �ZH�� IRU

VW\OLVWLF�UHDVRQV�RQO\�
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3UHIDFH

:LW]WXP¶V�PDLQ� FODLPV� UHJDUGLQJ� WKH� IDPRXV� UDEELV� H[SHULPHQW� RQ� *HQHVLV

DQG�RXU�GHPRQVWUDWLRQ�RQ�:13�� :DU�DQG�3HDFH��FDQ�EH�VXPPHG�XS�DV�

��� 7KH� :55� � :LW]WXP�� 5LSV� DQG� 5RVHQEHUJ�� OLVW� ZDV� IXOO\� SUHSDUHG� LQ

DGYDQFH� �D�SULRUL��E\�DQ� LQGHSHQGHQW�H[SHUW� DQG�ZDV�QRW� FKDQJHG� LQ� DQ\

ZD\�E\�:LW]WXP�

��� 7KHUH�DUH�VHYHUDO�FDVHV�LQ�ZKLFK�UHYHUVLQJ�WKH�GHFLVLRQ�PDGH�LQ�WKH�:55

OLVW��OLNH�RPLWWLQJ�D�QDPH�WKDW�ZDV�LQFOXGHG�RU�LQFOXGLQJ�D�QDPH�WKDW�ZDV

RPLWWHG�� LPSURYHV� WKH� UHVXOW�� 7KDW� SURYHV� WKDW� WKH� OLVW� ZDV� SUHSDUHG� D

SULRUL�

��� 7KH�:55�OLVW�ZDV�FRPSLOHG�DFFRUGLQJ�WR�SUH�HVWDEOLVKHG�UXOHV�

��� :H�GLGQ¶W�ILQG�DQ\�FDVH�ZKHUH�WKHVH�UXOHV�ZHUH�YLRODWHG�E\�:55�

��� 2XU� OLVW� IRU�:13� VXFFHHGHG� RQO\� E\� EUHDNLQJ� WKHVH� UXOHV� DQG� WKHUHIRUH

SURYHV�QRWKLQJ�

:H¶OO�DQVZHU�HDFK�FODLP�

��7KH�:55�OLVW�ZDV�IXOO\�SUHSDUHG�LQ�DGYDQFH��D�SULRUL��E\�DQ�LQGHSHQGHQW
H[SHUW�DQG�ZDV�QRW�FKDQJHG�LQ�DQ\�ZD\�E\�:LW]WXP�

)LUVW�ZH�QRWH�WKDW�LI�WKLV�FODLP�FRXOG�EH�SURYHG��:LW]WXP¶V�FDVH��UHJDUGLQJ�WKH�UHVXOWV

RI�WKH�IDPRXV�UDEELV¶�H[SHULPHQWV��ZRXOG�KDYH�EHHQ�SURYHG�ZLWKRXW�DQ\�QHHG�IRU�KLV

RWKHU�SRLQWV��+RZHYHU�WKLV�LV�RQO\�:LW]WXP¶V��DQG�+DYOLQ¶V"��YHUVLRQ�RI�WKH�KLVWRU\�RI

WKH�H[SHULPHQW�DQG� WKHUH� LVQ¶W� DQ\�SURRI� WKDW� WKLV� LV� LQGHHG� WKH�ZD\� LW� KDSSHQHG�� ,Q

IDFW� LQ� DQRWKHU�SODFH�ZH�EULQJ� VRPH� FLUFXPVWDQWLDO� HYLGHQFH� WKDW� FDVW� GRXEW� RQ� WKLV

YHUVLRQ�� %XW� HYHQ� LI� QR� VXFK� HYLGHQFH� ZDV� DYDLODEOH� LW� VKRXOG� EH� FOHDU� WKDW� VXFK

XQXVXDO�UHVXOWV�FDQQRW�EH�EDVHG�RQO\�RQ�SHUVRQDO� WUXVW� LQ�D�VWRU\�WHVWLILHG�WR�E\�RQO\

RQH�RU�WZR�SHRSOH�

:LW]WXP�VD\V�DERXW�KLV�ILQGLQJV��³3HRSOH�RIWHQ�DVN�ZK\��RYHU�WKH�ODVW����\HDUV��,�KDYH

VSHQW�VR�PXFK�WLPH�LQ�WKH�ILHOG�RI�KLGGHQ�FRGHV�LQ�WKH�7RUDK��LQVWHDG�RI�P\�RULJLQDO

ILHOG�RI�LQWHUHVW�PRGHUQ�SK\VLFV�DQG�JHQHUDO�UHODWLYLW\��7KH�GLVFRYHU\�ZH�KDYH�PDGH

FRQFHUQLQJ� KLGGHQ� SDWWHUQV� LQ� WKH� 7RUDK� LV� XOWLPDWHO\� PXFK�PRUH� IDU�UHDFKLQJ� DQG

VLJQLILFDQW�� 7KH� UHSHUFXVVLRQV� RI� RXU� GLVFRYHU\� WRXFK� RQ� WKH� YHU\� QDWXUH� RI� KXPDQ

H[LVWHQFH�´� � �6HH� >:LW]@���:RXOG�DQ\RQH�EH� UHDG\� WR� DFFHSW� VXFK� D� JUDQGLRVH� FODLP

MXVW�RQ�WKH�EDVLV�RI�SHUVRQDO�WUXVW�LQ�:LW]WXP�DQG�PD\EH�RQH�RI�KLV�IULHQGV"

,W� VHHPV� WKDW� :LW]WXP� KLPVHOI� XQGHUVWDQGV� WKLV� DQG� WKDW¶V� ZK\� KH� DGGV� KLV� RWKHU

SRLQWV��/HW¶V�FRQVLGHU�WKH�QH[W�RQH�

���7KHUH�DUH�VHYHUDO�FDVHV�LQ�ZKLFK�UHYHUVLQJ�WKH�GHFLVLRQ�PDGH�LQ�:55�OLVW
�OLNH�RPLWWLQJ�D�QDPH�WKDW�ZDV�LQFOXGHG�RU�LQFOXGLQJ�D�QDPH�WKDW�ZDV�RPLWWHG�

LPSURYHV�WKH�UHVXOW��7KDW�SURYHV�WKDW�WKH�OLVW�ZDV�SUHSDUHG�D�SULRUL�

)LUVW�ZH�KDYH�WR�FRPPHQW�WKDW�LW�LV�QRW�DOZD\V�HDV\�WR�GHWHUPLQH�ZKHWKHU�DQ\�VSHFLILF

VLQJOH� FKDQJH�ZRXOG� KDYH� LPSURYHG�:55
V� RULJLQDO� UHVXOW� RU� QRW�� 7KLV� LV� EHFDXVH

:55�KDG�VHYHUDO�PHDVXUHV�RI�VXFFHVV�DW�WKDW�WLPH�DQG�LW
V�QRW�FOHDU�ZKDW�PHDVXUH�ZDV
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WKH�GRPLQDQW�RQH�WKHQ��$QRWKHU�VOLJKW�SUREOHP�LV�WKDW�:LW]WXP�ZDV�QRW�DEOH�WR�JLYH

XV�H[DFWO\�WKH�VDPH�SURJUDPV�ZLWK�ZKLFK�WKH�RULJLQDO�UHVXOWV�ZHUH�REWDLQHG��%H�WKDW

DV� LW�PD\��HYHQ� LI�ZH�DJUHH� WKDW� LQ� VRPH�FDVHV� UHYHUVLQJ� WKH� WKHRUHWLFDO� GHFLVLRQ�RI

:55�LPSURYHV� WKHLU� UHVXOW��ZH�FHUWDLQO\�GR�QRW�DJUHH�ZLWK� WKH� FRQFOXVLRQ�:LW]WXP

GUDZV�IURP�LW��7KH� IDFW� WKDW� WKHUH�DUH� VRPH�FDVHV� LQ�ZKLFK� UHYHUVLQJ� WKH� WKHRUHWLFDO

GHFLVLRQ�PDGH�E\�:55� LPSURYHV� WKH� UHVXOW� GRHV�QRW� SURYH� WKDW� WKH� OLVW� DV� D�ZKROH

ZDVQ¶W�RSWLPL]HG�WR�JLYH�D�VWURQJ�UHVXOW��LW�MXVW�SURYHV�WKDW�WKH�RSWLPL]DWLRQ�ZDV�QRW�D

SHUIHFW�RQH�

$V�ZH�ZLOO� VKRZ� LQ� GHWDLO� EHORZ�� WKH� ³ZLJJOH� URRP´� ZKLFK� WKH� GHVLJQ� RI�:55¶V

H[SHULPHQW�OHDYHV�LV�KXJH��,W¶V�VR�KXJH�WKDW�RQH�FDQ�JHW�D�YHU\�VWURQJ�UHVXOW�LQ�DQ\�WH[W

HYHQ�E\�ZRUNLQJ�LQ�D�QRQ�V\VWHPDWLF�PDQQHU�DQG�GRLQJ�RQO\�D�SDUWLDO�RSWLPL]DWLRQ�

:H� RXUVHOYHV� KDYH� H[SHULHQFHG� VRPHWKLQJ� VLPLODU�� ,Q� WKH� ILUVW� GUDIWV� RI� RXU�:13

GHPRQVWUDWLRQ�ZH�GLGQ¶W�LQFOXGH�VRPH�OHJLWLPDWH�DQG�VXFFHVVIXO�DSSHOODWLRQV�VLQFH�ZH

HLWKHU�ZHUH� QRW� DZDUH� RI� WKHLU� H[LVWHQFH� DW� WKDW� WLPH� RU� GLGQ¶W� WU\� DOO� WKH� YDULDWLRQV

V\VWHPDWLFDOO\��,W¶V�SRVVLEOH�WKDW�HYHQ�RXU�QHZ�OLVW�LV�PLVVLQJ�VRPH�DSSHOODWLRQV�ZKLFK

FRXOG� IXUWKHU� LPSURYH� RXU� UHVXOW�� DQG�ZKLFK� ZH� DUH� QRW� XVLQJ� EHFDXVH� RXU� OLPLWHG

UHVHDUFK�GLGQ¶W�ILQG�WKHP��RU�GLGQ¶W�ILQG�VRXUFHV�IRU�WKHP���,Q�IDFW��ZH�FRXOG�REWDLQ�D

VXEVWDQWLDOO\� VWURQJHU� UHVXOW� PHUHO\� E\� UHOD[LQJ� RXU� VWDQGDUGV� D� OLWWOH�� ZKLOH� VWLOO

DUJXDEO\� UHPDLQLQJ� ZLWKLQ� WKH� ERXQGV� RI� DFFXUDF\� DQG� FRQVLVWHQF\� HVWDEOLVKHG� E\

:55�� +RZHYHU�� ZH� KDYH� FKRVHQ� WR� DLP� IRU� D� UHVXOW� RQO\� VOLJKWO\� VWURQJHU� WKDQ

:55
V�ZKLOH�PDLQWDLQLQJ�KLJK�VWDQGDUGV�

7KH�H[DPSOHV�WKDW�:LW]WXP�JLYHV�IRU�KLV�OLVW�DUH�RI���NLQGV�

����6XFFHVVIXO�DSSHOODWLRQV�WKDW�ZHUH�QRW�LQFOXGHG�

����&DVHV�LQ�ZKLFK�EUHDNLQJ�:55�UXOHV�FRXOG�LPSURYH�KLV�UHVXOW�

)RU� ����� WKH�H[SODQDWLRQ�IRU� WKHVH�RPLVVLRQV�FDQ�VLPSO\�EH� WKDW�ZH�DUH�GHDOLQJ�KHUH

ZLWK� KXPDQ� EHLQJV� ZKR� FDQ� IRUJHW� DQG� RYHUORRN� QDPHV�� IRUJHW� WR� WU\� FHUWDLQ

YDULDWLRQV��RU�MXVW�EH�XQDZDUH�RI�WKHP�DOWRJHWKHU�DW�WKDW�WLPH���$V�ZH�ZHUH�LQ�WKH�ILUVW

GUDIW�RI�RXU�OLVW���7KLV�SURYHV�QRWKLQJ�

)RU� ����� LW� VKRXOG�EH�FOHDU� WKDW� WKH� IDFW� WKDW�:55�GLGQ¶W� DOZD\V�EUHDN� WKHLU� UXOHV� WR

LPSURYH� WKHLU� UHVXOW� GRHVQ¶W� SURYH� WKDW� WKH\�QHYHU�GLG� WKDW�� ,Q� IDFW�� LQ�RXU� UHVSRQVH

ZH¶OO�JLYH�VHYHUDO�H[DPSOHV�RI�FDVHV� LQ�ZKLFK�:55�FOHDUO\�EURNH� WKHLU� UXOHV�DQG� LW

ZDV�WR�WKHLU�EHQHILW�

,Q�JHQHUDO��RQFH�\RX�VXFFHHG�LQ�RSWLPL]LQJ�WKH�OLVW�WR�JHW�D�VWURQJ�UHVXOW�LW�LV�EHWWHU�QRW

WR�PDNH�WKH�OLVW�WRR�³ELEOLRJUDSKLFDOO\´�VXVSHFW�E\�RYHU�RSWLPL]LQJ��:KLOH�WKH�FXUUHQW

:55� OLVW� VKRZV� HQRXJK� VLJQV� RI� LQFRQVLVWHQF\� DQG� ELDV�� LW¶V� REYLRXV� WKDW� IXUWKHU

RSWLPL]LQJ�LW��IRU�H[DPSOH�E\�RPLWWLQJ�PRUH�XQVXFFHVVIXO�DSSHOODWLRQV��ZRXOG�PDNH�LW

ORRN�HYHQ�PRUH�VXVSHFW�

7R�VXP�XS��WKH�PHDQLQJ�RI�WKH�FODLP�WKDW�:55�OLVW�ZDV�QRW�FKRVHQ�D�SULRUL�LV�QRW�WKDW

DOO�RI�WKH�FKRLFHV�ZKLFK�ZHUH�DYDLODEOH�WR�:55�ZHUH�PDGH�LQ�D�ZD\�ZKLFK�³SDLG�RII´

IRU�WKHP��,W�UDWKHU�PHDQV�WKDW�HQRXJK�RI�WKH�FKRLFHV�WKDW�ZHUH�DYDLODEOH�WR�:55�ZHUH

PDGH�LQ�D�ZD\�ZKLFK�³SDLG�RII´�IRU�WKHP�

7KHUHIRUH�� LI�:LW]WXP�ZDQWV� WR�SURYH� WKDW�KH�GLGQ¶W�ELDV� WKH� OLVW� LW¶V�QRW�HQRXJK� IRU

KLP�WR�VKRZ�VSRUDGLF�H[DPSOHV�RI�FKRLFHV�WKDW�GLGQ¶W�SD\�RII��5DWKHU��ZKDW�KH�KDV�WR

GR� LV� WR�SURYH� WKDW� KH�GLGQ¶W�PDNH� DQ\� IDYRUDEOH� FKRLFHV� �RU� DW� OHDVW� QRW� HQRXJK� WR

REWDLQ�VXFK�D�UHVXOW��
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2QH�ZD\�WR�GR�WKDW��SHUKDSV�WKH�SUHIHUUHG�RQH�� LV�VLPSO\�WR�UHSOLFDWH� WKH�H[SHULPHQW

RQ� *HQHVLV� LQGHSHQGHQWO\�� :LW]WXP� KDV� WR� ILUVW� ILQG� DQ� H[SHUW� RQ� ZKRVH

SURIHVVLRQDOLVP�DQG�REMHFWLYLW\�DOO�DJUHH�DQG�ZKR�KDV�QHYHU�VHHQ�WKH�VHFRQG�:55

OLVW�RI�DSSHOODWLRQV�DQG�GDWHV��RU�RXUV��QRU�+DYOLQ¶V�JXLGHOLQHV��7KLV�FRQGLWLRQ� LV

YLWDO� WR� HQVXULQJ� WKDW� WKH� H[SHULPHQW� LV� LQGHHG� LQGHSHQGHQW� RI�:55¶V� H[SHULPHQW�

ZLWKRXW� LW�� HYHQ� LI� WKH� H[SHUW� LV� LQVWUXFWHG� QRW� WR� WDNH� +DYOLQ¶V� FRQVLGHUDWLRQV� LQWR

DFFRXQW�IRU�WKH�FKRLFHV�PDGH�E\�:55�LQ�WKH�VHFRQG�VDPSOH��WKH\�PD\�VWLOO�LQIOXHQFH

KLP��$IWHU�VXFK�DQ�H[SHUW�LV�IRXQG��KH�VKRXOG�EH�JLYHQ�:55¶V�ILUVW�SUH�SULQW�DQG�WKH

OLVW� RI� UDEELV�ZKR�SDUWLFLSDWHG� LQ� WKH� VHFRQG� H[SHULPHQW� DQG�QRWKLQJ� HOVH�� 7KHQ� KH

VKRXOG� EH� LQVWUXFWHG� WR� EXLOG� D� OLVW� RI� DSSHOODWLRQV� DQG� GDWHV� IRU� WKH� VHFRQG� OLVW

DFFRUGLQJ� WR� WKH� UXOHV� GHWDLOHG� LQ� WKH� SUH�SULQW� DQG� ZKDW� KH� FRQVLGHUV� WR� EH� WKHLU

LPSOLFDWLRQV�

,Q�IDFW��DV�GHVFULEHG�LQ�DQRWKHU�SODFH��ZH�KDYH�GRQH�SUHFLVHO\�WKLV�NLQG�RI�H[SHULPHQW

ZLWK�DQ�LQGHSHQGHQW�H[SHUW��DQG�WKH�EHVW�UHVXOWV�ZH�JRW��DIWHU�WU\LQJ�VHYHUDO�YDULDWLRQV�

ZHUH�VWLOO�WHQV�RI�WKRXVDQGV�WLPHV�ZHDNHU�WKDQ�WKRVH�RI�:55�

,Q� DQ\� FDVH�� HYHQ�ZLWKRXW� WKDW� UHFHQW� LQGHSHQGHQW� H[SHULPHQW� RQ�*HQHVLV��ZH� KDYH

GHPRQVWUDWHG�LQ�RXU�:13�³H[SHULPHQW´�WKDW�HQRXJK�ZLJJOH�URRP�H[LVWV�LQ�WKH�GHVLJQ

RI�WKH�:55�H[SHULPHQW�WR�SURGXFH�D�VLPLODU�VWURQJ�UHVXOW� LQ�DQ\�WH[W��7KHUHIRUH�WKH

EXUGHQ�RI�SURRI� WKDW� WKLV�ZLJJOH�URRP�ZDV�QRW�DFWXDOO\�XVHG� LQ�KLV� H[SHULPHQW� IDOOV

HQWLUHO\�RQ�:LW]WXP��HVSHFLDOO\�LI�KH�ZDQWV�WR�JR�RQ�PDNLQJ�JUDQGLRVH�VWDWHPHQWV�OLNH

WKH�RQH�ZH�TXRWHG�DERYH�

:LW]WXP�XQGHUVWDQGV�WKLV��DQG� WKDW� LV�ZK\�KH� LV�VR�DGDPDQW�DERXW�FODLPLQJ� WKDW�RXU

H[SHULPHQW� DQG� DQDO\VLV� RI� WKH� GDWD� LQ� IDFW� GLGQ¶W� SURYH� WKDW� HQRXJK� ZLJJOH�URRP

H[LVWV�LQ�WKH�GHVLJQ�RI�:55�H[SHULPHQW�WR�SURGXFH�VXFK�D�VWURQJ�UHVXOW�LQ�DQ\�WH[W�

/HW¶V�FKHFN�KLV�QH[W�SRLQW�

���7KH�:55�OLVW�ZDV�FRPSLOHG�DFFRUGLQJ�WR�SUH�HVWDEOLVKHG�UXOHV�

+HUH�ZH�VKRXOG�UHPLQG�WKH�UHDGHU�DJDLQ���LI�WKH�FODLP�WKDW�:55¶V�OLVW�ZDV�SUHSDUHG

D�SULRUL�E\�DQ�LQGHSHQGHQW�H[SHUW��FRXOG�KDYH�EHHQ�SURYHQ��WKHQ�LW�ZRXOG�KDYH�EHHQ

HQRXJK�WR�YDOLGDWH�WKH�H[SHULPHQW��%XW�VLQFH�WKHUH�LV�QR�UHDO�³KLVWRULFDO´�HYLGHQFH�IRU

WKLV�FODLP��DQG�VRPH�FLUFXPVWDQWLDO�HYLGHQFH�DJDLQVW�LW���LW�LV�FOHDU��HYHQ�WR�:LW]WXP�

WKDW�VXFK�XQXVXDO�UHVXOWV�FDQQRW�EH�UHJDUGHG�DV�VFLHQWLILF�MXVW�RQ�WKH�EDVLV�RI�EHOLHI�LQ

:LW]WXP¶V�DFFRXQW�RI�WKH�HYHQWV��7KDW¶V�ZK\�KH�WULHV��DV�DQ�DOWHUQDWLYH��WR�FODLP�WKDW

WKH�:55�OLVWV�ZHUH�FRPSOLHG�DFFRUGLQJ�WR�SUH�HVWDEOLVKHG�UXOHV��VRPHWKLQJ�ZKLFK�FDQ

�WKHRUHWLFDOO\��EH�YHULILHG�ZLWKRXW�UHO\LQJ�RQ�KLV�ZRUG�

7KLV� ODVW� FODLP� LV�DQDO\]HG�DQG� UHIXWHG� LQ�JUHDW�GHWDLO�EHOORZ��%DVLFDOO\�ZH�FKHFN��

TXHVWLRQV�

,�� &DQ�WKHVH�UXOHV�UHDOO\�EH�FDOOHG�³UXOHV´" �

7KH�PRVW�VHULRXV�SUREOHP�ZLWK�WKH�UXOHV� LV� WKDW� WKH\�GR�QRW�VSHFLI\� WKH�VRXUFH� IURP

ZKLFK� WKH� DSSHOODWLRQV� DUH� WR� EH� WDNHQ�� 1RERG\� FDQ� VD\� WKDW� D� JLYHQ� JURXS� RI

DSSHOODWLRQV�IRU�D�VSHFLILF�UDEEL�LV�H[KDXVWLYH�DQG�WKDW�WKHUH�DUH�QR�RWKHU�DSSHOODWLRQV

IRU� WKLV� UDEEL� KLGLQJ� VRPHZKHUH� LQ� WKH� YDVWQHVV� RI� -XGDLF� OLWHUDWXUH�� 7KHUHIRUH� RQH

PXVW� GHILQH� LQ� DGYDQFH� WKH� SUHFLVH� VRXUFH� �RU� VHW� RI� VRXUFHV�� IURP� ZKLFK� WKH
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DSSHOODWLRQV�DUH�JRLQJ�WR�EH�WDNHQ��,W�DOVR�KDV�WR�EH�D�UHODWLYHO\�FRPSDFW�VRXUFH�VR�LW

ZRXOG�EH�SRVVLEOH�WR�FKHFN�WKDW�LW�ZDV�XVHG�LQ�D�FRQVLVWHQW�DQG�H[KDXVWLYH�PDQQHU��D

VHW�RI�HQF\FORSHGLD�HQWULHV�LV�DQ�LGHDO�FKRLFH���7KLV�FRQVLGHUDWLRQ�LV�KLJKOLJKWHG�E\�WKH

IDFW�WKDW�DW�OHDVW�RQH�RI�WKH�DSSHOODWLRQV�XVHG�E\�:55�LV�H[WUHPHO\�UDUH��6HH�$VVHUWLRQ

�����+RZHYHU�:55�GRQ¶W�KDYH�DQ\�VXFK�ZHOO�GHILQHG�VRXUFH�DW�DOO�

7KH�5HVSRQVD�GDWDEDVH�LV�QR�VXFK�VRXUFH��)LUVW��LW�LV�PXFK�WRR�ELJ��DQG�VWLOO�JURZLQJ�

DQG��DV�+DYOLQ�KLPVHOI� VDLG�DERXW� LW� LQ�KLV� OHWWHU� RI� ���������� ³WKH� H[LVWLQJ�SURJUDP

GRHV�QRW�HQDEOH�D� UHVHDUFKHU� WR� DVN�ZKDW� DUH� WKH�QDPHV� DQG� DSSHOODWLRQV�RI� D�JLYHQ

VDJH�� &RQVHTXHQWO\� WKH� UHVHDUFKHU� PXVW� GHWHUPLQH� LQ� DGYDQFH� WKH� DSSHOODWLRQV� IRU

ZKLFK�KH�ZLVKHV�WR�VHDUFK´��6HFRQG��DQG�PRVW�LPSRUWDQW��+DYOLQ�KLPVHOI�DGPLWV�LQ�WKH

VDPH�OHWWHU�WKDW�LW�ZDVQ¶W�WKH�RQO\�VRXUFH�XVHG�DQG�WKDW�IRU�VRPH�UDEELV�LW�ZDVQ¶W�XVHG

DW�DOO�

$QRWKHU�SUREOHP�ZLWK�WKH�UXOHV�LV�WKDW�WKHUH�DUH�PDQ\�NLQGV�RI�DSSHOODWLRQV�IRU�ZKLFK

WKH� UXOHV� GRQ¶W� VXSSO\� DQ\� JXLGHOLQHV� �RU� RQO\� DPELJXRXV� RQHV�� IRU� LQFOXVLRQ� RU

UHMHFWLRQ�� 7KDW� LV� WR� VD\�� WKH� UXOHV� OHDYH� D� JUHDW� GHDO� RI� OHHZD\� IRU� VXEMHFWLYH

GLVFUHWLRQ��3URI��+DYOLQ�VSHFLILFDOO\�DGPLWV�LQ�KLV�OHWWHU��VHYHUDO�WLPHV��WKDW�D�JUHDW�GHDO

RI�GLVFUHWLRQ�ZDV�XVHG�LQ�SUHSDULQJ�WKH�OLVW�

,Q�VKRUW��DQ\RQH�ZKR�UHDG�WKH�UXOHV�EXW�GLG�QRW�VHH�WKH�:55�OLVW�FRXOG�QRW�EXLOG�

EDVHG�RQO\�RQ�WKH�UXOHV�� WKH�H[DFW� VDPH� OLVW��(YHQ�3URI��+DYOLQ�KDV�DGPLWWHG� WKDW�

ZHUH� KH� UHTXLUHG� WR� SUHSDUH� WKH� OLVW� DJDLQ�� LW� PLJKW� EH� VOLJKWO\� GLIIHUHQW�� �7KLV� LV

HVSHFLDOO\�WUXH�DERXW�WKH�UXOHV�LQ�WKH�SUH�SULQWV��EXW�WR�D�OHVVHU�H[WHQW�DOVR�IRU�WKH�UXOHV

LQ�KLV�OHWWHU��ZKLFK�DSSHDUHG����\HDUV�DIWHU�WKH�H[SHULPHQW��

,,�����������&DQ�WKHVH�³UXOHV´�UHDOO\�EH�FDOOHG�³SUH�HVWDEOLVKHG´"

$QRWKHU�VHULRXV�SUREOHP�ZLWK�WKHVH�³UXOHV´�LV�WKDW�PRVW�RI�WKHP�ZHUH�QRW�SXEOLVKHG�LQ

DGYDQFH��DQG�WKHUHIRUH�:LW]WXP¶V�FODLP�WKDW�WKH\�DUH�³SUH�HVWDEOLVKHG�UXOHV´�UHPDLQV

D�PDWWHU�RI�EHOLHI�

+HUH�ZH�KDYH�WR�GLVWLQJXLVK�EHWZHHQ�WKH�ILUVW�OLVW�DQG�WKH�VHFRQG�RQH��DQG�EHWZHHQ�WKH

UXOHV�WKDW�ZHUH�SXEOLVKHG�LQ�WKH�ILUVW�SUH�SULQW�DQG�WKRVH�SXEOLVKHG�LQ�+DYOLQ¶V�OHWWHU�RI

����������DERXW����\HDUV�DIWHU�WKH�H[SHULPHQWV�ZHUH�FRQGXFWHG�

1R�UXOHV�ZHUH�SXEOLVKHG�LQ�DGYDQFH�IRU�WKH�ILUVW�H[SHULPHQW�

7KH� UXOHV� SXEOLVKHG� LQ� WKH� ILUVW� SUH�SULQW� ZHUH� SXEOLVKHG� LQ� DGYDQFH� RQO\� IRU� WKH

VHFRQG�H[SHULPHQW���8QOHVV�ZH�VXVSHFW�WKDW�WKH�VHFRQG�OLVW��RU�SDUW�RI�LW��ZDV�DOUHDG\

LQ� H[LVWHQFH� EHIRUH� WKH� SXEOLFDWLRQ� RI� WKH� ILUVW� OLVW�� 7HFKQLFDOO\� LW¶V� SRVVLEOH�� EXW

WKHUH¶V�UHDOO\�QR�QHHG�WR�JR�WKDW�IDU�LQ�RXU�VXVSLFLRQV��DQG�ZH�DUH�SHUIHFWO\�ZLOOLQJ�WR

EHOLHYH�:55¶V�VWRU\�RQ�WKLV�SRLQW��

7KH�UXOHV� LQ�+DYOLQ¶V������ OHWWHU�ZHUH�127�SXEOLVKHG� LQ�DGYDQFH�HYHQ� IRU� WKH

VHFRQG�H[SHULPHQW�

0RUH� WKDQ� WKDW�� VRPH� RI� WKH� UXOHV� VHHP� WR� EH� RI� TXLWH� DQ� DUELWUDU\� QDWXUH�� DQG� WKLV

JLYHV�VRPH�LPSUHVVLRQ�WKDW�WKHVH�UXOHV�LQ�SDUWLFXODU�PD\�EH�RI�DQ�DG�KRF�QDWXUH�

,,,���������:HUH�WKHVH�³UXOHV´�REH\HG�FRQVLVWHQWO\"

7KH� WKLUG�SUREOHP�ZLWK� WKHVH� UXOHV� LV� WKDW� WKH\�ZHUH�QRW� REH\HG� FRQVLVWHQWO\��0DQ\

H[DPSOHV�RI�WKDW�DSSHDU�LQ�WKH�UHVW�RI�WKLV�GRFXPHQW�

,Q�SDUWLFXODU��WKRVH�H[DPSOHV�WRWDOO\�UHIXWH�:LW]WXP¶V�QH[W�FODLP�



�

���:H�GLGQ¶W�ILQG�DQ\�FDVH�ZKHUH�WKHVH�UXOHV�ZHUH�YLRODWHG�E\�:55�

6R�ZH�FDQ�JR�VWUDLJKW�WR�WKH�ODVW�FODLP�

���2XU� OLVW� IRU�:13�VXFFHHGHG�RQO\�E\�EUHDNLQJ� WKHVH� UXOHV�DQG� WKHUHIRUH�SURYHV
QRWKLQJ�

,Q� WKH� QH[W� SDUWV� RI� WKLV� GRFXPHQW� DOO� RI�:LW]WXP¶V� ��� FODLPV� DJDLQVW� RXU� OLVW� DUH

UHVSRQGHG�WR�LQ�GHWDLO��:H�VKRZ�WKDW��LQ�IDFW��DOO�RI�RXU�GHYLDWLRQV�IURP�WKH�UXOHV��WR

WKH�H[WHQW�WKH\�FDQ�EH�FDOOHG�UXOHV��DUH�PDWFKHG�E\�HTXDO�GHYLDWLRQV�IURP�WKH�UXOH�E\

:55�� 2QO\� WKUHH� RI� WKH� DSSHOODWLRQV� WKDW� ZH� DGGHG� FRXOG� UHDOO\� EH� GHVFULEHG� DV

HUURQHRXV��DQG�HYHQ�WKHQ�QRW�H[WUHPHO\�VR��DQG�ZH�FDQ�HDVLO\�DIIRUG�WR�UHPRYH�WKHP�

DV�WKH�UHDGHU�FDQ�VHH�LQ�WKH�ILQDO�YHUVLRQ�RI�RXU�OLVW�IRU�:13�

:H�DOVR�QRWH�KHUH�WKDW�VLQFH�� LQ�VRPH�FDVHV��:LW]WXP�XVHV�WKH�UXOHV� WR�RPLW�LQFOXGH

DSSHOODWLRQV�DQG�\HW�LQ�RWKHU�SODFHV�KH�LJQRUHV�WKH�VDPH�UXOHV��ZH�DOORZ�RXUVHOYHV�WR

GR�H[DFWO\�WKH�VDPH�WKLQJ��,Q�VRPH�SODFHV�ZH�IL[�WKH�:55�OLVW�ZKHUH�LW�GRHVQ¶W�REH\

WKH�UXOHV��DQG�LQ�RWKHU�SODFHV�ZH�FKDQJH�WKH�:55�OLVW�E\�EUHDNLQJ�WKH�VDPH�UXOH�

7KHUHIRUH�RXU�:13�³H[SHULPHQW´�SURYHV�H[DFWO\�ZKDW�ZH�DOZD\V�FODLPHG�LW�SURYHV�

WKHUH� LV� HQRXJK� ZLJJOH�URRP� LQ� WKH� GHVLJQ� DQG� LPSOHPHQWDWLRQ� RI� WKH� :55

H[SHULPHQW�WR�SURGXFH�D�VLPLODU�VWURQJ�UHVXOW�LQ�DQ\�WH[W�

&RPPHQW��$V�H[SODLQHG�LQ�SRLQW���DERYH��ZH�GRQ¶W�FODLP��DQG�ZH�GRQ¶W�QHHG

WR�FODLP��WKDW�LQ�DOO�WKH�SRVVLEOH�FKRLFHV�WKDW�:55�ZHUH�IDFHG�ZLWK��LQ�WKHRU\

RU�LQ�SUDFWLFH���WKHLU�GHFLVLRQ�ZDV�WDNHQ�LQ�D�IDYRUDEOH�GLUHFWLRQ��,Q�SDUWLFXODU

ZH�ZDQW�WR�PDNH�LW�FOHDU��IRU�WKH�LQWHUHVW�RI�IDLUQHVV��WKDW�VRPH�RI�WKH��PDQ\�

H[DPSOHV� RI� LQFRQVLVWHQF\� LQ� :55¶V� OLVWV� WKDW� ZH� VKRZ� EHOORZ� DUH� QRW

QHFHVVDULO\�ELDVHG�LQ�:55¶V�IDYRU��%XW�RI�FRXUVH��DV�ZH�H[SODLQHG�LQ�GHWDLO�LQ

SRLQW����WKLV�GRHVQ¶W�SURYH��LQ�DQ\�ZD\��WKH�YDOLGLW\�RI�:55¶V�UHVXOWV�



�

&ULWLFDO� $QDO\VLV� 2I� 7KH� $SSHOODWLRQV

&KRLFH�LQ�:55¶V�/LVWV

���,Q� WKLV� SDUW� ZH� UHVSRQG� WR� :LW]WXP¶V� FODLPV� WKDW� WKH� :55� OLVW� ZDV� FRPSLOHG

DFFRUGLQJ� WR� SUH�HVWDEOLVKHG� UXOHV� DQG� WKDW� ZH� GLGQ¶W� ILQG� DQ\� FDVH� LQ� ZKLFK� WKHVH

UXOHV�ZHUH�YLRODWHG�E\�:55�

���:H�GR�WKDW�E\�DQDO\]LQJ�HDFK�RI�WKH��UXOHV��IURP�WKUHH�SRLQWV�RI�YLHZ�

�• 6WULFWQHVV�DQG�([SOLFLWQHVV��:H�VKRZ�WKDW�PDQ\�RI� WKH� UXOHV� OHDYH�D� ORW�RI� URRP

IRU�VXEMHFWLYH�MXGJPHQW�DQG�LQWHUSUHWDWLRQ���LQ�DGGLWLRQ�WR� WKH� IDFW�ZH�PHQWLRQHG

LQ�WKH�SUHIDFH�WKDW�QR�³FORVHG´�VHW�RI�VRXUFHV�ZDV�GHILQHG�IRU�WKH�DSSHOODWLRQV��

�• 1DWXUDOQHVV��:H�VKRZ�WKDW�VRPH�RI�WKH�UXOHV�ORRN�UDWKHU�DUELWUDU\�

�• &RQVLVWHQF\��:H�VKRZ�PDQ\�FDVHV�ZKHUH�WKH� UXOHV�DUH�FOHDUO\�EURNHQ�RU�DSSOLHG

LQFRQVLVWHQWO\�

���1RZ�ZH�ZLOO�FKHFN�DOO�RI�WKH�³UXOHV´�ZLWK�UHJDUG�WR�WKH���SRLQWV�PHQWLRQHG�DERYH�

)LUVW�ZH�ZLOO�GHDO�ZLWK�WKH�UXOHV�ZKLFK�DSSHDU�LQ�WKH�SUH�SULQWV�

,��7KH�UXOH�RI�SRLQWLOODWHG�VSHOOLQJ��RU�JUDPPDWLFDO�VSHOOLQJ�
���,Q� WKH� SUH�SULQW� WKHUH� LV� D� UXOH� ZKLFK� VWDWHV� WKDW� +HEUHZ� QDPHV� VKDOO� EH� ZULWWHQ

DFFRUGLQJ� WR� SRLQWLOODWHG� ZULWLQJ� �ODWHU� WKH� ZRUGLQJ� ZDV� FKDQJHG� WR� JUDPPDWLFDO

VSHOOLQJ��DFFRUGLQJ�WR�WKH�GHILQLWLRQ�LQ�WKH�(YHQ�6KRVKDQ�GLFWLRQDU\��

6WULFWQHVV�DQG�([SOLFLWQHVV�

���6RPH� DPELJXLW\� H[LVWV� LQ� WKLV� UXOH� DERXW� KRZ� WKH� SRLQWLOODWHG� �RU� JUDPPDWLFDO�

VSHOOLQJ� LV� VXSSRVHG� WR� EH� GHWHUPLQHG� IRU� QRQ�+HEUHZ� ZRUGV�� HVSHFLDOO\� IRU

WUDQVOLWHUDWHG� IRUHLJQ� QDPHV�� 6HH� D� FRPPHQW� LQ� >)LVK@� S�� ��� WKDW� WKH� UXOHV� RI

WUDQVOLWHUDWLRQ�IURP�IRUHLJQ�ODQJXDJHV�WR�+HEUHZ�DUH�VWLOO�QRW�IXOO\�GHILQHG�

,,��5XOHV�IRU�:ULWLQJ�<LGGLVK

���,Q�WKH�SUH�SULQW�WKHUH�LV�D�UXOH�ZKLFK�VWDWHV�WKDW�QDPHV�LQ�<LGGLVK�VKDOO�EH�ZULWWHQ�LQ

<LGGLVK�DQG�QRW�LQ�+HEUHZ�WUDQVOLWHUDWLRQ�

6WULFWQHVV�DQG�([SOLFLWQHVV�

���$�VXEVWDQWLDO�DPELJXLW\�H[LVWV�LQ�WKLV�UXOH�DERXW�KRZ�WKH�FRUUHFW�VSHOOLQJ�LQ�<LGGLVK

VKRXOG�EH�GHWHUPLQHG��:55�GLGQ¶W� UHIHU�XV� WR�DQ\�VSHOOLQJ� DXWKRULW\�RQ�ZKLFK� WKH\

UHOLHG�IRU�WKH�<LGGLVK�QDPHV�

���)RU� H[DPSOH�� WKH� SULYDWH� QDPHV���¢¥� �¥²�� �¥�©§� DQG� WKH� VXUQDPHV� �ª¥�¢�� �±¥�

ª¥±ª¢�� �ª¢°±¢ª� FDQ� EH� ZULWWHQ� YDULRXV� ZD\V� LQ� <LGGLVK�� LQFOXGLQJ�� ¥¢²«�� �¥²«��

¥«�©«§��¥¢�©«§��¥¢�©§��¥�©«§�����¢¥�����¢¥����¢¥��DQG�SRVVLEO\�HYHQ�¢���¢¥��¢��¢¥��

±«¥«���±¢¥«���±¥«���ª¥�¢���²¢¥�¢���²¥�¢���ª¢°±¢ª��ª°±¢ª��²°±¢ª��²¢°±¢ª���ª¥±ª¢�

²¥±ª¢���²¢¥±ª¢��

����:H�ILQG�LQ�WKH�5HVSRQVD�GDWDEDVH�WKDW�5DEEL�,����VLJQHG�KLV�QDPH�ERWK�²°±¢ª�DQG

²¢°±¢ª��DQG�5DEEL�,����VLJQHG�KLV�QDPH�DV�²¥±ª¢��DQG�²¢¥±ª¢���
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���:55� XVHG� RQO\� WKH� VSHOOLQJV� ²¥±ª¢�� �²°±¢ª� �²¥�¢�� ���¢¥� �¥�©«§� �¥¢²«��� $UH

WKHUH�DQ\�<LGGLVK�VSHOOLQJ�UXOHV�ZKLFK�GLFWDWH�WKHVH�SDUWLFXODU�FKRLFHV"

���,W� PD\� DOVR� EH� DVNHG� KRZ� RQH� GHILQLWLYHO\� GHWHUPLQHV� ZKLFK� QDPHV� DUH� WR� EH

FRQVLGHUHG� <LGGLVK� QDPHV� ZKLFK� PXVW� EH� ZULWWHQ� ZLWK� <LGGLVK� RUWKRJUDSK\� DQG

ZKLFK� ZRUGV� DUH� RQO\� RI� *HUPDQ� RU� 6ODYLF� RULJLQV� DQG� WKHUHIRUH� PXVW� EH� ZULWWHQ

DFFRUGLQJ� WR� +HEUHZ� RUWKRJUDSK\�� 7KLV� LV� HVSHFLDOO\� SUREOHPDWLF� VLQFH� LW� LV

ZHOO�NQRZQ� WKDW� WKH� RULJLQ� RI� <LGGLVK� LV� 2OG� *HUPDQ� DQG� WKDW� PDQ\� ZRUGV� ZHUH

LQWURGXFHG� IURP� WKH�6ODYLF� ODQJXDJHV��:H� ILQG� WKDW�:LW]WXP� FODLPV� WKDW� WKH� QDPHV

¥�§¤�±°��DQG�¦¢¢�©����DUH�*HUPDQ�QDPHV�ZKLFK�PXVW�EH�WUDQVOLWHUDWHG�LQWR�+HEUHZ

�KH�LQFOXGHV�WKHP�DV�¥§¤�±°� �DQG�¦¢�©�����2Q�WKH�RWKHU�KDQG��KH�FODLPV�WKH�QDPHV

±¥�� DQG�¦¥ � � DUH� RULJLQDO� <LGGLVK� QDPHV� DQG� QRW� RI� *HUPDQLF� DQG� 3ROLVK� RULJLQ�

UHVSHFWLYHO\�� DV� FDQ� EH� VHHQ� IURP� WKH� IDFW� WKDW� WKH\� DSSHDU� RQ� KLV� OLVW� DV�±¥«�� DQG

�§¥« ���6HH�PRUH�RQ�WKLV�LQ�$VVHUWLRQ�����

���$QRWKHU�LQFRQVLVWHQF\�LQ�WKLV�H[DPSOH�LV�WKDW�:LW]WXP�ZULWHV�ERWK��§¥« §��ZLWK�DQ

«��DQG���§¥ §��ZLWKRXW�DQ�«���EXW�KH�GRHVQ¶W�ZULWH�¥¢²«��ERWK�ZLWK�DQ�«�DQG�ZLWKRXW�

1DWXUDOQHVV�

���:H�PD\�DVN�ZK\�:55�XVH�RQO\�WKH�RULJLQDO�IRUP�RI�<LGGLVK�QDPHV�DQG�QRW�DOVR

WKHLU�+HEUHZ�WUDQVOLWHUDWLRQ��ZKHQ�WKH�WUDQVOLWHUDWHG�IRUPV�DUH�DW�OHDVW�DV�FRPPRQ�DV

WKH�RULJLQDO�<LGGLVK� IRUPV�� H�J��±¥�� �¥²�� �¥�©§���:K\�GR�:55� UHMHFW� WKH�+HEUHZ

WUDQVOLWHUDWLRQ�RI�<LGGLVK�QDPHV�ZKLOH�WKH\�GR�QRW�UHMHFW�WKH�+HEUHZ�WUDQVOLWHUDWLRQ�RI

RWKHU�IRUHLJQ�QDPHV"�-XVW�EHFDXVH�<LGGLVK�LV�ZULWWHQ�XVLQJ�+HEUHZ�FKDUDFWHUV"

,,,��5XOH�RI�$OHSK�DV�D�9RZHO�/HWWHU��0DWHU�OHFWLRQLV�

���$FFRUGLQJ� WR� WKLV� UXOH��ZKHQ� WUDQVOLWHUDWLQJ�IRUHLJQ�QDPHV� WKDW�VRPHWLPHV�KDYH�DQ

DOHSK�XVHG�DV�D�YRZHO�OHWWHU��WKH�IRUP�ZLWK�DQ�DOHSK�DQG�WKH�IRUP�ZLWKRXW�LW�ZLOO�ERWK

EH�LQFOXGHG��VXFK�DV��¡¯�¥��¡�¯�¥��

1DWXUDOQHVV� �

���7KH�UXOH�LWVHOI�ORRNV�UHDVRQDEOH��7KHUH�LV�VWLOO�WKH�TXHVWLRQ�ZK\�:55�GHFLGHG�WR�XVH

DOO� WKH� H[LVWLQJ�YDULDQWV� LQ� WKLV� FDVH��ZKLOH� IRU� YDULDQWV� RI� RWKHU� VRUWV� �VHH� SRLQW� �)�

EHOORZ�� LW� ZDV� GHFLGHG� WKDW� RQO\� WKH� PRVW� FRPPRQ� RQH� ZRXOG� EH� XVHG� �DW� 3URI�

+DYOLQ¶V�GLVFUHWLRQ��

&RQVLVWHQF\�

���:H�IRXQG�PDQ\�H[DPSOHV�ZKHUH�:55�EURNH�WKLV�UXOH�

 • )RU� WKH� 5LI�� 5DEEL� ,�����:55� XVHG� RQO\� ª¥�� DQG� ¢ª¥��� EXW� QRW� ª�¥�� DQG

¢ª�¥��� �,Q� WKH�5HVSRQVD�GDWDEDVH�ZH� VHH� WKDW� WKH�5LI� KLPVHOI�ZULWHV� WKH� QDPH

ZLWK�DQ�DOHSK�DQG�VLJQHG�WKDW�ZD\��

 • )RU�WKH�6PD��5DEEL�,�����:55�XVHG�RQO\�®¤�°¥�DQG�®¤�°¥���EXW�QRW�®¤�°¥��RU

®¤�°¥�����7KH�IRUPV�ZLWK�WKH�DOHSK�DOVR�DSSHDU�LQ�WKH�5HVSRQVD�GDWDEDVH��

 • )RU� WKH�1RGD�%H\HKXGD��5DEEL� ,�����:55�XVHG�RQO\���©¥��EXW�QRW���©�¥�� �7KH

IRUP�ZLWK�WKH�DOHSK�DSSHDUV�VHYHUDO�WLPHV�LQ�WKH�5HVSRQVD��LQFOXGLQJ�LQ�RQH�RI�WKH

DSSHDUDQFHV�RI�WKLV�UDEEL¶V�VLJQDWXUH��

 • )RU�5¶�<DDFRY�+DJL]��:55�XVHG�RQO\� �¢�� ��EXW�QRW� �¢� �� �6HH�PRUH�GHWDLOV� LQ

$VVHUWLRQ�����
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 • )RU�5¶�0HQDFKHP�0HQGHO�.URFKPDO��:55�XVHG�RQO\�¥§¤�±°��EXW�QRW�¥�§¤�±°�

�6HH�PRUH�GHWDLOV�LQ�$VVHUWLRQ�����

 • )RU� 5¶� <RP�7RY� /LSPDQ� +HOOHU�� 5DEEL� ,����� :55� XVHG� RQO\� ¨§¢¥�� EXW� QRW

¨�§¢¥�

 • )RU�5¶�&KDLP�&DSXVL�:55�XVHG�RQO\�¢ª�¤��EXW�QRW�¢ª��¤���6HH�PRUH�GHWDLOV�LQ

$VVHUWLRQ����

���:H�ZLOO�QRZ�H[DPLQH� WKH� UXOHV� WKDW�DSSHDU� LQ�3URI��+DYOLQ¶V�VWDWHPHQW�RI�RSLQLRQ

>+DY��@��WKH�SDUDJUDSKV�LQ�UHG�LWDOLFV�DUH�GLUHFW�TXRWHV�IURP�WKDW�GRFXPHQW���%HIRUH

ZH�VWDUW�ZH�ZDQW�WR�UHPLQG�WKH�UHDGHU�\HW�DJDLQ�WKDW�WKH�IROORZLQJ�³UXOHV´�ZHUH�ILUVW

SXEOLVKHG����\HDUV�DIWHU�WKH�H[SHULPHQW�ZDV�UXQ�

��$��$V�LV�ZHOO�NQRZQ��7RUDK�OLWHUDWXUH�LV�ULFK�LQ�DEEUHYLDWLRQV�DQG�DFURQ\PV�

ZKLFK�UHODWH�ERWK� WR� WKH�+DODNKLF�FRQFHSWV�XQGHU�GLVFXVVLRQ�DQG� WR� WKH

YDULRXV�VDJHV��$�GLVWLQFWLRQ�PXVW�EH�PDGH�EHWZHHQ�D�VLPSOH�DEEUHYLDWLRQ

RU� DFURQ\P� XVHG� RQO\� DW� RQH� SODFH� RU� LQ� D� SDUWLFXODU� WH[W�� DQG� DQ

DEEUHYLDWLRQ� RU� DFURQ\P� WKDW� FRQVWLWXWHV� DQ� DSSHOODWLRQ�� 7KH� \DUGVWLFN

IRU�GHWHUPLQLQJ�WKLV�SRLQW�LV�TXLWH�VLPSOH��LI�WKH�DEEUHYLDWLRQ�RU�DFURQ\P

KDV�EHFRPH�DQ�DSSHOODWLRQ��LW�KDV�D�VSHFLILF�SURQXQFLDWLRQ��$FFRUGLQJO\�

D�GLVWLQFWLRQ�VKRXOG�EH�PDGH�EHWZHHQ�DEEUHYLDWLRQV�DQG�DFURQ\PV�ZKLFK

DUH� SURQRXQFHG� DV� ZRUGV�� VXFK� DV��� ¦��§±� �5DPEDP��� ¥�²±�§

�0DKDUVKDO���¥�±�§� �0DKDUDO���DQG�WKRVH�ZKLFK�DUH�QRW�SURQRXQFHG�DV

ZRUGV� DQG� DUH� PHUHO\� DQ� DEEUHYLDWHG� ZULWWHQ� IRUP�� VXFK� DV� ±�±�§

�0RUHQX� +D5DY� 5DEEL��� ±�±��§� �0RUHQX� 9HUDEHQX� +D5DY

5DEEL��� ¢��� �%HLW� <RVHI��� ¡�¢�³� �72VHIRW� <RP� 7RY��� DQG� ¢���©� �12GD

%H<HKXGD��

:KHQ�,�ZDV�DVNHG�WR�SUHSDUH�WKH�OLVW�RI�WKH�QDPHV�DQG�DSSHOODWLRQV�RI�WKH

JUHDW� 7RUDK� VDJHV� �WKH� ILUVW� OLVW��� ,� GLG� QRW� LQFOXGH� DEEUHYLDWLRQV� RU

DFURQ\PV� WKDW� DUH� QRW� SURQRXQFHG� DV� D� ZRUG�� VLQFH� WKHVH� DUH� QRW

DSSHOODWLRQV�

7KH� OLVW� LQFOXGHV� DFURQ\PV� WKDW� DUH� SURQRXQFHG� DV� D� ZRUG�� VXFK� DV

5DPEDP� �5DEHQX� 0RVKH� %HQ� 0DLPRQ��� 0DKDUVKDO� �0RUHQX� +D5DY

5DEEL�6KORPR�/XULH���DQG�0DKDUDO��0RUHQX�+D5DY�5DEEL�/LYD���7KH�OLVW

GRHV� QRW� LQFOXGHG� DFURQ\PV� QRW� SURQRXQFHG� DV� D� ZRUG�� VXFK� DV�� ¢���

¡�¢�³�� ¢���©�� ±�±�§�� HWF�� 1DWXUDOO\� ,� DFWHG� LQ� WKH� VDPH� PDQQHU� ZKHQ

SUHSDULQJ�WKH�VHFRQG�OLVW�

6WULFWQHVV�DQG�([SOLFLWQHVV�

���&RQWUDU\�WR�3URI��+DYOLQ¶V�VWDWHPHQW��KLV�\DUGVWLFN�LV�QRW�VR�VLPSOH�DIWHU�DOO�

���/HW¶V�WDNH�WKH�DFURQ\P������±��DV�H[DPSOH��$FFRUGLQJ�WR�:LW]WXP¶V�FODLP�LW�LVQ¶W

SURQRXQFHG��:H� GRQ¶W� NQRZ� LI� KH� LV� FRUUHFW�� EXW� OHW¶V� DVVXPH� KH� LV��:KDW� GRHV� LW

PHDQ� ³QRW� SURQRXQFHG´"� ,W� FHUWDLQO\� GRHVQ¶W� PHDQ� WKDW� LW¶V� QHYHU� SURQRXQFHG� E\

DQ\RQH��ZKHQ�ZH� DUH� WDONLQJ� DERXW� LW� DPRQJ� RXUVHOYHV�ZH� SURQRXQFH� LW� DV� ³+DUDY

=D�´�:KDW� LW� PHDQV� LV� WKDW�� ZKLOH� D� IHZ� SHRSOH� PD\� KDYH� VRPH� ³SULYDWH´� VSHFLILF

YRFDOL]DWLRQ�IRU�LW��IRU�VRPH�UHDVRQ�LW�LV�QRW�ZLGHO\�XVHG�

���:KHQ� ZH� DUH� GHDOLQJ� ZLWK� ZLGHO\� XVHG� DFURQ\PV� LW¶V� HDV\� WR� GHWHUPLQH� ZKLFK

DFURQ\PV� PD\� KDYH� VRPH� ³SULYDWH´� SURQXQFLDWLRQ� EXW� DUH� QRW� ZLGHO\� SURQRXQFHG

�OLNH� ¢���©��� %XW� LQ� WKH� FDVH� RI� UDUHO\� XVHG� DFURQ\PV� LW¶V� QRW� FOHDU� KRZ� PXFK� WKLV
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GLVWLQFWLRQ�EHWZHHQ�³SULYDWH´�DQG�³SXEOLF´�SURQXQFLDWLRQ�LV�HYHQ�PHDQLQJIXO��DQG�LW¶V

YHU\�GLIILFXOW�WR�FKHFN�LW�

1DWXUDOQHVV�

���2QH�FRXOG�DVN�ZK\�WKLV�SDUWLFXODU�\DUGVWLFN�RI�SURQXQFLDWLRQ�LV�XVHG��HVSHFLDOO\� LQ

YLHZ�RI�WKH�SUREOHPV�LQYROYHG�LQ�LWV�DSSOLFDWLRQ�"�,I�WKH�UHDO�GLVWLQFWLRQ�VRXJKW�KHUH�LV�

DV�+DYOLQ�VD\V��³EHWZHHQ�D�VLPSOH�DEEUHYLDWLRQ�RU�DFURQ\P�XVHG�RQO\�DW�RQH�SODFH�RU

LQ� D� SDUWLFXODU� WH[W� DQG� DQ� DEEUHYLDWLRQ� RU� DFURQ\P� WKDW� FRQVWLWXWHV� DQ� DSSHOODWLRQ´

WKHQ�ZH�FRXOG�VLPSO\�XVH�WKH�³IUHTXHQF\�RI�XVDJH´�\DUGVWLFN��:H�FRXOG��IRU�H[DPSOH�

FRXQW�DSSHDUDQFHV�LQ�WKH�5HVSRQVD�DV�+DYOLQ�FODLPV�WR�KDYH�GRQH�LQ�VRPH�RI�WKH�RWKHU

UXOHV�� 7KHQ� ZLGHO\� XVHG� DFURQ\PV� OLNH� ¢���©� �¢���� DQG� ¡����¢�³��� ZKLFK� FOHDUO\

LGHQWLI\�WKHLU�RZQHUV��ZRXOG�DOVR�KDYH�EHHQ�XVHG�

&RQVLVWHQF\�

���7KHUH�DUH�VHYHUDO�H[DPSOHV�RI�LQFRQVLVWHQF\�LQ�DSSO\LQJ�WKLV�UXOH�

���$OO� WKH�IROORZLQJ�DSSHOODWLRQV�DUH�SURQRXQFHG��3URI��+DYOLQ� LPSOLFLWO\�DGPLWV� LW� LQ

KLV�OHWWHU���¢³�²� �±�§���À�±�§��¢° ¯¢��À±�§��¢�©¤²���À±�§��DQG�¢�«±²�²�±�§��<HW

WKH\�ZHUH�UHMHFWHG�ZLWK�WKH�FODLP�WKDW�+DYOLQ�VDZ�WKHP�DV�EHLQJ�VKRUWKDQG�QDPHV��2Q

WKH�RWKHU�KDQG�� WKH�DSSHOODWLRQ�¦¢�©�����±�§�ZDV� LQFOXGHG� WKRXJK� LW� DSSHDUV� WR�EH

MXVW�DV�PXFK�D�VKRUWKDQG�QDPH�

���3DUWLFXODUO\�LQWHUHVWLQJ�LV�WKH�QH[W�TXRWH�IURP�+DYOLQ¶V�OHWWHU�>+DY��@�

���� $� QXPEHU� RI� YDULDQWV� KDYH� GHYHORSHG� IURP� WKH� EDVLF� IRUP� RI� ®��«¢

�<DDEH]��� ®��«¢±� �5L\DDEH]��� ®��«¢±�� �+D5L\DDEH]��� ®��«¢±�§�

�0DKDUL\DDEH]��� ,� FKRVH� ®��«¢±��� �+D5L\DDEH]�� EXW� UHMHFWHG� ®��«¢±

�5L\DDEH]��� EHFDXVH� ,� VDZ� LW� DV� D� VLPSOH� DEEUHYLDWLRQ�� WKLV� ODWWHU� IRUP

RFFXUV�DOPRVW�H[FOXVLYHO\�LQ�,JJHURW�0RVKHK��®��«¢±�§� �0DKDUL\DDEH]�

��DSSHDUV�DV�RIWHQ�DV��®��«¢±�� �+D5L\DDEH]���EXW�UHMHFWHG�DFFRUGLQJ� WR

VHFWLRQ�I����DERYH�

����+DYOLQ�VD\V�WKDW�KH�VDZ�®��«¢±�DV�PHUH�DEEUHYLDWLRQ�DQG�WKHUHIRUH�GLGQ¶W�LQFOXGH�LW�

%XW� LW� LV� GHILQLWHO\�SURQRXQFHG�� DV� FDQ�EH� VHHQ�E\� WKH� IDFW� WKDW� WKH� WUDQVODWRU� RI� KLV

OHWWHU�WUDQVOLWHUDWHG�LW�WR�(QJOLVK�DV�³5L\DDEH]�´�DQG�DOVR�E\�+DYOLQ¶V�RZQ�LQFOXVLRQ�RI

WKH�VDPH�IRUP�ZLWK�WKH�GHILQLWH�DUWLFOH���®��«¢±��

���6LPLODUO\��DSSHOODWLRQV�OLNH��±¢��¢�±��¨¢�§«�¢�±�ZHUH�UHMHFWHG�WKRXJK�WKH\�DUH�ZLGHO\

SURQRXQFHG��DV�5L�%HLUDY��5L�(PGLQ�HWF�����6HH�$VVHUWLRQV��������DQG�����

���3HUKDSV�WKH�PRVW�LQWHUHVWLQJ�H[DPSOH�LV�±�«�� ���� �ZKLFK�ZDV�LQFOXGHG�WKRXJK�LQ

DOO�SUREDELOLW\�LW�LV�QRW�SURQRXQFHG��DQG�WKDW�LW�LV�GHILQLWHO\�D�FDVH�RI�DQ�³DFURQ\P�XVHG

RQO\�DW�RQH�SODFH�´��6HH�$VVHUWLRQ����

��%��� $� UHVHDUFKHU� FRQFHUQHG� ZLWK� WKH� ELRJUDSK\� RI� D� VLQJOH� SHUVRQ� ZLOO

DOVR� PHQWLRQ� WKH� DSSHOODWLRQV� UHODWLQJ� WR� WKH� VXEMHFW� RI� KLV� ZRUN�

+RZHYHU�� D� UHVHDUFKHU� SUHSDULQJ� D� OLVW� RI� QDPHV� DQG� DSSHOODWLRQV� RI

LQGLYLGXDOV� DQG� 7RUDK� VDJHV� PXVW� WDNH� DFFRXQW� RI� WKH� IDFW� WKDW� VRPH

DSSHOODWLRQV�ZHUH�XVHG�RYHU�WKH�JHQHUDWLRQV�WR�UHIHU�WR�VHYHUDO�GLIIHUHQW

LQGLYLGXDOV��$�ZHOO�NQRZQ�H[DPSOH�RI�WKLV�LV�WKH�DSSHOODWLRQ��0DKDUVKD�

����²±�§���UHIHUULQJ�WR�5DEEL�6KHPXHO�(OLH]HU�(GHOV��7KLV�DSSHOODWLRQ�LV

DOVR� IRXQG� RQ� RFFDVLRQV�ZLWK� UHIHUHQFH� WR� RWKHU� VDJHV�� VXFK� DV�� 5DEEL

6KHPXHO� $ERDE�� 5DEEL� 6KORPRK� $PDULOLR�� 5DEEL� 6KHPXHO� (OLH]HU

$OIDQGDUL� DQG� RWKHUV�� ,Q� DQ� KLVWRULFDO� OLVW� RI� WKH� DSSHOODWLRQV� RI� 7RUDK

VDJHV�� 5DEEL� 6KHPXHO� (OLH]HU� (GHOV� ZLOO� UHFHLYH� WKH� DSSHOODWLRQ

0DKDUVKD�� VLQFH� KH� LV� WKH� PRVW� IDPRXV� RI� WKH� VDJHV� UHIHUUHG
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WR� E\� WKLV� DSSHOODWLRQ�� VLQFH� KLV� ZRUN� LV� WKH� PRVW� IDPRXV� DPRQJ� DOO

7DOPXG�VWXGHQWV�LQ�DOO�WKH�'LDVSRUD�FRPPXQLWLHV��DQG�VLQFH�KH�LV�NQRZQ

E\�WKLV�DSSHOODWLRQ�E\�WKHP�

$QRWKHU� H[DPSOH� LV� ZKHQ� RQH� RI� WKH� SHRSOH� EHDULQJ� DQ� DSSHOODWLRQ� LV

IURP�WKH�5LVKRQLP��HDUO\�VDJHV���ZKLOH� WKH�RWKHU� LV� IURP�WKH�$FKDURQLP

�ODWHU�VDJHV���6LQFH�LQ�WKH�ZRUOG�RI�7RUDK�OLWHUDWXUH�WKH�5LVKRQLP�HQMR\�D

VSHFLDO�VWDWXV�YLV�D�YLV� WKH�$FKDURQLP�� WKH�DSSHOODWLRQ�ZLOO�EH�LGHQWLILHG

ZLWK�WKH�5LVKRQ�UDWKHU�WKDQ�ZLWK�WKH�$FKDURQ��7KXV�LQ�WKH�ILUVW�OLVW�,�GLG

QRW� PHQWLRQ� WKH� DSSHOODWLRQ��²��¢±�� �+DULYDVK�� DV� UHIHUULQJ� WR� 5DEEL

<LVUDHO� %D
DO� 6KHP� 7RY� �WKH� %HVKW��� VLQFH� WKLV� DSSHOODWLRQ� LV� LGHQWLILHG

ZLWK�5DEEL�<LW]KDN�%DU�6KHVKHW��RQH�RI�WKH�5LVKRQLP�VDJHV�

6RPHWLPHV� VHYHUDO� VDJHV� RI� HTXDO� VWDWXV� DUH� UHIHUUHG� WR� E\� WKH� VDPH

DSSHOODWLRQ�� $FFRUGLQJO\�� WKRVH� PHQWLRQLQJ� WKHVH� VDJHV� PXVW� FODULI\� WR

ZKRP�WKH\�DUH�UHIHUULQJ��E\�PHQWLRQLQJ�WKHLU�ERRNV�RU�WKHLU�IXOO�QDPH��,Q

VXFK� FDVHV� ,� DP� XQVXUH� ZKHWKHU� RU� QRW� WR� WDNH� WKH� SRVLWLRQ� WKDW� WKLV

DSSHOODWLRQ� LV� QRW� XQHTXLYRFDOO\� UHODWHG� WR� D� FHUWDLQ� VDJH�� DQG� WKDW� LW

FRQVWLWXWHV� D� VLPSOH� DEEUHYLDWLRQ� QRW� WR� EH� LQFOXGHG� LQ� WKH� OLVW�� ,Q

SUDFWLFH��,�DFWHG�DV�IROORZV��,I��LQ�WKH�DERYH�PHQWLRQHG�HQF\FORSHGLD��WKH

DSSHOODWLRQ�LV�LQFOXGHG�LQ�WKH�HQWU\�IRU�WKDW�VDJH��,�DOVR�LQFOXGHG�LW�LQ�WKH

OLVW��LI�QRW��,�GLG�QRW�LQFOXGH�LW�

6WULFWQHVV�DQG�([SOLFLWQHVV�

���3URI�� +DYOLQ� DGPLWV� WKDW� WKHUH� DUH� FDVHV� ZKHQ� LW� LV� GLIILFXOW� �HYHQ� IRU� KLP�� WR

GHWHUPLQH�ZKHWKHU�DQ�DSSHOODWLRQ�GHVHUYHV�WR�EH�LQFOXGHG�RU�RPLWWHG�XVLQJ�WKLV�UXOH��,Q

WKHVH�FDVHV�KH�GHFLGHV�EDVHG�XSRQ�KLV�RZQ�GLVFUHWLRQ�

1DWXUDOQHVV�

���7KLV�UXOH�ORRNV�TXLWH�DUELWUDU\��,I�³1´�LV�DQ�DSSHOODWLRQ�ZLGHO\�DVVRFLDWHG�ZLWK�UDEEL

³$´��ZK\�VKRXOG�ZH�QRW�XVH�LW�IRU�KLP��HYHQ�LI�LW�LV�PRUH�DVVRFLDWHG�ZLWK�UDEEL�³%´"

����7KH� LVVXH�EHFRPHV� HYHQ�PRUH�TXHVWLRQDEOH�ZKHQ�ZH� UHFDOO� WKDW�:55�GHFLGHG� WR

XVH�SHUVRQDO�QDPHV�HYHQ�LI�WKH\�DUH�FRPPRQ�WR�VHYHUDO�UDEELV�DQG�HYHQ�ZKHQ�VRPH�RI

WKHVH� UDEELV�DUH�PXFK�PRUH� IDPRXV� WKDQ�RWKHUV��7UXH�� LW� LV�SRVVLEOH� WR� VD\� WKDW� LQ� D

FHUWDLQ�VHQVH�WKHUH�LV�D�VWURQJHU�WLH�EHWZHHQ�D�SHUVRQ�DQG�KLV�SHUVRQDO�QDPH�WKDQ�WKHUH

LV� EHWZHHQ� KLP� DQG� RWKHU� QDPHV� JLYHQ� KLP�� %XW� LV� WKLV� QHFHVVDULO\� UHOHYDQW� WR� WKH

UHVHDUFK�DW�KDQG"��6HH�PRUH�DERXW�WKLV�LQ�$VVHUWLRQ�����

&RQVLVWHQF\�

���7KHUH�DUH�WZR�VWULNLQJ�H[DPSOHV�RI�WKLV�UXOH�EHLQJ�EURNHQ�E\�:55�

 • 7KH� DSSHOODWLRQ� ����±�� E\� LWVHOI� LV� XQGRXEWHGO\� NQRZQ� SULPDULO\� DV� WKH
DSSHOODWLRQ�RI� WKH� WKLUG�5$%D'� �%D¶DO�+DKDVDJRW���'HVSLWH� WKDW��:55� LQFOXGHG

WKLV�QDPH�IRU�WKH�VHFRQG�5$%D'�DV�ZHOO���6HH�PRUH�GHWDLOV�LQ�³+D5DDYDG�VWRU\´

LQ�$VVHUWLRQ���SDUW����

 • 7KH� DSSHOODWLRQ�%D¶DO�+D1HV� LV� SULPDULO\� NQRZQ� DV� WKH� DSSHOODWLRQ� RI�5¶�0HLU

%D¶DO� +D1HV�� EXULHG� QHDU� 7LEHULDV�� 'HVSLWH� WKDW�� :55� LQFOXGHG� LW� DV� DQ

DSSHOODWLRQ�IRU�5¶�&KDLP�&DSXVL���6HH�PRUH�GHWDLOV�LQ�$VVHUWLRQ����

6RPHWLPHV� WKH� FRPPRQ� DSSHOODWLRQ� RI� D� QXPEHU� RI� VDJHV� LV� QRW� DQ

DEEUHYLDWLRQ��EXW�D�ZRUG�RU�H[SUHVVLRQ��)RU�H[DPSOH��D�QXPEHU�RI�VDJHV

ZHUH� NQRZQ� DV� �$VKNHQD]L�� �(XURSHDQ��� 2Q� LWV� RZQ�� WKLV� DSSHOODWLRQ

GRHV� QRW� LGHQWLI\� WKH� VDJH�� 7KLV� DSSHOODWLRQ� ZDV� XVHG� LQ� WKH� FDVH� RI



��

$VKNHQD]L�VDJHV�ZKR�OLYHG�LQ�6HSKDUGL��2ULHQWDO��FRPPXQLWLHV�ZKHUH�WKH

DSSHOODWLRQ�ZDV�FXVWRPDULO\�DGGHG�WR�WKHLU�QDPH��)RU�H[DPSOH��+DNKDP

=YL� �LQ� WKH� ILUVW� OLVW�� ZDV� NQRZQ� DV� =YL� $VKNHQD]L�� EXW� WKH� DSSHOODWLRQ

�$VKNHQD]L��GLG�QRW�EHFRPH�KLV�IDPLO\�QDPH�DQG�KLV�VRQ�ZDV�QRW�FDOOHG

E\�WKLV�QDPH��$W�PRVW��WKH�WHUP��$VKNHQD]L��PD\�EH�LQFOXGHG�DV�SDUW�RI

WKH�IXOO�QDPH��7KH�VDPH�SULQFLSOH�DSSOLHV� WR� WKH�DSSHOODWLRQ��0L]UDFKL�

DV�XVHG�IRU�D�6HSKDUGL�VDJH�ZKR�OLYHV� LQ�DQ�$VKNHQD]L�FRPPXQLW\�� ,W� LV

WUXH� WKDW�� RYHU� WKH� \HDUV�� WKHVH� DSSHOODWLRQV� EHFDPH� DFFHSWHG� IDPLO\

QDPHV� �ZKLFK� LV� ZK\� ZH� ILQG� 6HSKDUGL� IDPLOLHV� ZLWK� WKH� IDPLO\� QDPH

$VKNHQD]L��

���,Q� IDFW�:55¶V� WUHDWPHQW� RI�$VKNHQD]L� DQG�0L]UDFKL� LV� RQH� RI� WKH�PRVW� VWULNLQJ

H[DPSOHV� RI� LQFRQVLVWHQF\� LQ� WKHLU� OLVWV�� 6HH� D� GHWDLOHG� H[SODQDWLRQ� RI� WKLV� LQ� WKH

³UDFLDO�GLVFULPLQDWLRQ�VWRU\´�LQ�$VVHUWLRQ����

�&�� 0DQ\� VDJHV� DUH� QDPHG� DIWHU� WKH� WLWOHV� RI� WKHLU� ERRNV�� +HUH�� WRR�� WKH

UHVHDUFKHU� ZKR� HQFRXQWHUV� VXFK� UHIHUHQFHV� PXVW� GLVFHUQ� ZKHWKHU� WKH

UHIHUHQFH�LV�WR�WKH�VDJH�RU�WR�KLV�ERRN��)RU�H[DPSOH��RQH�PD\�HQFRXQWHU

WKH�H[SUHVVLRQ��³¤��©²§�¬ª¤��±����7KH�5DEEL�.HVHI�0LVKQHK�ZURWH����

7KLV� FRXOG� UHIHU� WR� 5DEEL� <RVHI� &DUR�� LQ� ZKLFK� FDVH� WKH� DSSHOODWLRQ

ZRXOG� EH� XQGHUVWRRG� DV��©²§� ¬ª¤� ��±��  �©²§� ¬ª¤� ¥«�� �±�� �+D5DY

.HVHI�0LVKQHK�� L�H��+D5DY�%D
DO�.HVHI�0LVKQHK���WKH�5DEEL�ZKR�ZURWH

�.HVHI� 0LVKQHK���� ,W� FRXOG�� KRZHYHU�� UHIHU� WR� D� TXRWDWLRQ� IURP� 5DEEL

&DUR
V� ERRN� .HVHI� 0LVKQHK�� LQ� ZKLFK� FDVH� WKH� UHIHUHQFH� ZRXOG� EH

XQGHUVWRRG� DV� �©²§� ¬ª¤�� �³¤� ��KH� ZURWH� LQ� .HVHI� 0LVKQHK���� ,Q

JHQHUDO��LW�PD\�EH�VDLG�WKDW�WKH�VDJHV�ZHUH�NQRZQ�E\�WKHLU�PDLQ�DQG�PRVW

IDPRXV�ERRN��)RU�H[DPSOH��5DEEL�$]DULDK�)LJR��LQ�WKH�VHFRQG�OLVW��ZURWH

D�ZHOO�NQRZQ�ERRN�HQWLWOHG�*LGGXOHL�7HUXPDK��DQG�DQRWKHU�ERRN�ZKLFK

DOVR� EHFDPH� TXLWH� ZHOO� NQRZQ� �WKRXJK� OHVV� LPSRUWDQW�� HQWLWOHG� %LQD

/H�,WWLP��/HW�XV�QRZ�VHH�KRZ�KH�LV�UHIHUUHG�WR�E\�WKH�DXWKRU�RI�6KD
DUHL

7HVKXYDK� �D� FROOHFWLRQ� RI� H[FHUSWV� IURP� UHVSRQVD� ZRUNV� RQ� WKH� 2UDK

+DLP� VHFWLRQ� RI� 6KXOKDQ� $UXNK��� 6HFWLRQ� ����� �$QG� %D
DO� *LGGXOHL

7HUXPDK���ZURWH�LQ�KLV�ZRUN�%LQD�/H�,WWLP�����$�VLPLODU�H[DPSOH�LV�IRXQG

UHJDUGLQJ� 5DEEL� +DLP� %HQEHQHVW� �LQ� WKH� VHFRQG� OLVW��� :KLOH� KLV� PRVW

LPSRUWDQW�ZRUN�LV�.HQHVHW�KD�*HGRODK��KH�DOVR�ZURWH�RWKHU�ZRUNV��+H�LV

PHQWLRQHG� LQ� WKH� UHVSRQVD� ZRUN� <HKDYHK� 'D
DW� �3DUW� ��� UHI�� ���� DV

IROORZV�� ����� %D
DO� .HQHVHW� KD�*HGRODK� LQ� KLV� UHVSRQVD� %D
HL� +D\HL����

DQG��RS��FLW�� �3DUW���� UHI������� �����%D
DO�.HQHVHW� KD�*HGROD� LQ�KLV�ZRUN

'LQD�GH�+D\HL����

6RPH�VDJHV�FRPSRVHG�D�QXPEHU�RI�ZRUNV�EXW�IRU�YDULRXV�UHDVRQV�DUH�QRW

NQRZQ� E\� WKHVH� WLWOHV�� 7KLV� PD\� EH� EHFDXVH� WKH\� EHFDPH� NQRZQ� E\

DQRWKHU� QDPH� RU� DSSHOODWLRQ�� RU� EHFDXVH� WKHLU� FRPSRVLWLRQV� ZHUH� QRW

SDUWLFXODUO\�IDPRXV�RU�ZLGHO\�GLVVHPLQDWHG�

6WULFWQHVV�DQG�([SOLFLWQHVV�

���3URI�� +DYOLQ� DGPLWV� WKDW� WKHUH� DUH� FDVHV� ZKHQ� LW� LV� GLIILFXOW� WR� GHWHUPLQH� LI� D

UHIHUHQFH�WR�D�VDJH�E\�WKH�QDPH�RI�KLV�ERRN�LV�D�UHIHUHQFH�WR�KLV�ERRN�RU�DQ�LQGLFDWLRQ

WKDW� LW� LV� DQ� DSSHOODWLRQ� IRU� WKH� UDEEL�� DQG� WKDW� LQ� VXFK� FDVHV� KLV� GLVFUHWLRQ� ZDV

UHTXLUHG�



��

&RQVLVWHQF\�

���+HUH��WRR��RQH�FDQ�SRLQW�WR�TXLWH�FOHDU�H[DPSOHV�RI�LQFRQVLVWHQF\�

 • 7KH�DSSHOODWLRQ�%D¶DO�+D+DODFKRW��IRU�WKH�5LI��ZDV�LQFOXGHG�E\�:55��ZKLOH�WKH

DSSHOODWLRQ�%D¶DO�+D0DSDK�DQG�%D¶DO�+D+DJD¶DK��IRU�WKH�5HPD��ZHUH�RPLWWHG�

�7KHVH�DSSHOODWLRQV�DSSHDU�RIWHQ�LQ�WKH�5HVSRQVD��DQG�LQ�DW�OHDVW���SODFHV�ZH�VHH

WKDW�WKH�DSSHOODWLRQ�%D¶DO�+D0DSDK�LV�XVHG�IRU�KLP�HYHQ�ZKHUH�WKH�GLVFXVVLRQ�LV

QRW�FRQFHUQLQJ�WKLV�ERRN���§�¨§¢ª����¢���°¥ �¦¢¥«��±�³��²��DQG�¦«�©�¢¤±��³��²

�¤�¨§¢ª�¡²§�¨²� �°¥ ��

 • :55�XVHG�IRU�5DEEL�,����WKH�DSSHOODWLRQ��%D¶DO�+D7XPLP��EDVHG�RQ�WKH�QDPH�RI

KLV� ERRN� ³8ULP�9¶7XPLP´� �RQ� 6KXOFKDQ�$UXFK� �� &KRVKHQ�0LVKSDW��� %XW� WKH\

GLGQ¶W� XVH� WKH� DSSHOODWLRQV�.UHWL�8¶3OHWL��%D¶DO�+D3OHWL�� DQG�+D3OHWL� EDVHG� RQ

KLV� ERRN� ³.UHWL� 8¶3OHWL´� �RQ� 7XU� <RUHK� 'HDK��� WKRXJK� LW� VHHPV� WKDW� WKHVH

DSSHOODWLRQV�DUH�QR� OHVV�NQRZQ� WKDQ� WKH� ILUVW��6HH�� IRU�H[DPSOH�� LQ� WKH�5HVSRQVD

GDWDEDVH�� LQ� SDUWLFXODU�� WKH� UHVSRQVD� RI� WKH� &KDWDP� 6RIHU� 3DUW� �� �<RUHK�'H¶DK�

$UWLFOH����³DQG�WKH�*DRQ�+D3OHWL��LQ�KLV�ERRN�FDOOHG�µ7LIHUHW�<LVUDHO¶«´�6HH�DOVR

WKH�WLWOH�RI�KLV�HQWU\�LQ�>+DOS@�

 • 3DUWLFXODUO\� LQWHUHVWLQJ� LV� WKH� FDVH� RI� <RVKHU� /HYDY�� XVHG� E\� :55� DV� DQ

DSSHOODWLRQ�RI�UDEEL�,,����WKRXJK�LW¶V�YHU\�GRXEWIXO�WKDW�LW�UHDOO\�GRHV�VHUYH�DV�KLV

DSSHOODWLRQ��6HH�PRUH�GHWDLOV�LQ�$VVHUWLRQ����

��'��:KHQ�D�VDJH�KDV�WZR�+HEUHZ�ILUVW�QDPHV��VXFK�DV�0RVKH�+DLP��/X]]DWR�

LQ�WKH�ILUVW�OLVW���ZH�KDYH�WKH�DSSHOODWLRQ�³5DEEL�0RVKH�+DLP�´�:KHQ�WKH

VHFRQG� QDPH� LV� LQIOXHQFHG� E\� D� IRUHLJQ� ODQJXDJH�� VXFK� DV� <HKRVKXD

+RHVFKHO� �LQ� WKH� ILUVW� OLVW��� WKH� FXVWRPDU\� IRUP� LQ� ZULWLQJ� LV� <HKRVKXD

+DPHNKXQHK� +RHVFKHO� �³<HKRVKXD� ZKR� LV� NQRZQ� DV� +RHVFKHO´��� LQ

RWKHU�ZRUGV�³+RHVFKHO´� LV� SHUFHLYHG� DV� DQ� DSSHOODWLRQ��$FFRUGLQJO\�� ,

GLVWLQJXLVKHG� EHWZHHQ� WKHVH� QDPHV�� ,� FRQVLGHU� KLV� QDPH� WR� EH� 5DEEL

<HKRVKXD�� ZKLOH� KLV� DSSHOODWLRQ� LV� 5DEEL� +RHVFKHO�� �SURYLGHG� WKLV

DSSHOODWLRQ� ZDV� ZHOO�NQRZQ� DQG� XQDPELJXRXV�� DV� GLVFXVVHG� DERYH� LQ

VHFWLRQ�E��

���7KHUH�LV�D�VLPSOH�TXHVWLRQ�KHUH��WKRXJK�LW�LV�UHOHYDQW�PRVWO\�IRU�WKH�ILUVW�OLVW��IRU�WKH

VHFRQG�LW�ZDV�DOUHDG\�IL[HG�DQG�FRXOGQ¶W�EH�FKDQJHG���:K\�ZHUHQ¶W�ILUVW�QDPHV�XVHG

RQ�WKHLU�RZQ��ZLWKRXW�WKH�WLWOH�³5DEEL´�"

���7KLV�TXHVWLRQ�LV�HYHQ�PRUH�VWULNLQJ�LI�ZH�FRQVLGHU�WKDW�

�����:55�GLG�XVH�WKH�ILUVW�QDPH�ZLWKRXW�WKH�WLWOH�³5DEEL´�ZKHQ�WKH\�XVHG�WKHP�ZLWKLQ

WKH�³IXOO�QDPH´�FDWHJRU\��WKH\�FDQQRW�VD\�WKDW�ILUVW�QDPHV�ZHUH�QRW�XVHG�DORQH�RXW

RI�UHVSHFW�IRU�WKH�UDEELV�

�����:55� XVHG� VXUQDPHV� ZLWKRXW� WKH� WLWOH� ³5DEEL�´� WKRXJK� VRPH� RI� WKHP� �OLNH

0L]UDFKL��DUH�YHU\�FRPPRQ��:55�FDQQRW�VD\�WKDW�ILUVW�QDPHV�ZHUH�QRW�XVHG�DORQH

EHFDXVH�DORQH�WKH\�DUH�YHU\�FRPPRQ�DQG�WKHUHIRUH�GRQ¶W�LGHQWLI\�WKH�UDEELV�

�(��8VH�RI�WKH�GHILQLWH�DUWLFOH���«¢�¢��������0DQ\�DSSHOODWLRQV�LQ�WKH�7RUDK

OLWHUDWXUH�DUH�UHIHUUHG�WR�ZLWK�WKH�GHILQLWH�DUWLFOH��LQ� IDFW�� WKH�XVH�RI� WKH

GHILQLWH� DUWLFOH� VRPHWLPHV� SURYHV� WKDW� WKH� H[SUHVVLRQV� FRQVWLWXWHV� DQ

DSSHOODWLRQ���7KXV�� IRU�H[DPSOH��ZH�RIWHQ� ILQG� WKH�H[SUHVVLRQV�¥�²±�§�

�+D0DKDUVKDO������²±�§��� �+D0DKDUVKD��ERWK� LQ� WKH� ILUVW� OLVW���DQG�VR

RQ�� ,Q� JHQHUDO�� ,� LQFOXGHG� WKH� DSSHOODWLRQ� ERWK�ZLWK� WKH� GHILQLWH� DUWLFOH

DQG�ZLWKRXW��+RZHYHU�� WKHUH�DUH�H[FHSWLRQV��)RU�H[DPSOH��5DVKL� �LQ� WKH

ILUVW� OLVW�� LV�QRW�NQRZQ�DV�¢�²±�� �ZLWK� WKH�GHILQLWH�DUWLFOH���7KH�RSSRVLWH



��

DOVR�DSSOLHV���VRPH�DSSHOODWLRQV�QHYHU�DSSHDU�ZLWKRXW�WKH�GHILQLWH�DUWLFOH�

VXFK�DV���±����+D*UD��LQ�WKH�ILUVW�OLVW���$SSHOODWLRQV�FRPSRVHG�RI�WZR�RU

PRUH�ZRUGV�GR�QRW�WDNH�WKH�GHILQLWH�DUWLFOH��WKXV�RQH�GRHV�QRW�ZULWH��³¢��

¬ª�¢� �+D%HLW�<RVHI��RU�� �±�°� ¢�±�§�� �+D0DKDUL�&DUR��� VLQFH� WKLV� GRHV

QRW� FRQIRUP� WR� WKH� UXOHV� RI� +HEUHZ� JUDPPDU� �WKRXJK� YDULRXV� VRXUFHV

PD\�LQFOXGH�H[DPSOHV�RI�LUUHJXODU�H[SUHVVLRQV�RI�WKLV�NLQG��ZKLFK�GR�QRW

FRQIRUP�WR�WKH�UXOHV�RI�+HEUHZ�JUDPPDU��

���)LUVW��D�VLGH�UHPDUN��3URI��+DYOLQ�KHUH�FODLPV�WKDW�H[SUHVVLRQV�LQ�ZKLFK�WKH�GHILQLWH

DUWLFOH� LV� XVHG� EHIRUH� DSSHOODWLRQV� RI� WZR�ZRUGV� DUH� LUUHJXODU�� ,Q� IDFW� WKH\� DUH� YHU\

FRPPRQ��DV�FDQ�HDVLO\�EH�VHHQ�E\�VHDUFKLQJ�WKH�5HVSRQVD�IRU�¬ª�¢�³¢����7KH\�DUH�VR

ZLGHO\� DFFHSWHG� WKDW�+DYOLQ� KLPVHOI� XVHG� VXFK� DQ� ³LUUHJXODU´� H[SUHVVLRQ� MXVW� D� IHZ

SDUDJUDSKV� DERYH�� /RRN� DW� WKH� RULJLQDO� +HEUHZ� YHUVLRQ� RI� KLV� OHWWHU� �DYDLODEOH� DW

KWWS���ZZZ�WRUDKFRGHV�FR�LO�GRFXP�K�SGI��DQG�\RX¶OO�ILQG�WKDW�KH�ZULWHV� 
¢�¯�¦¤ 
��

LQ�SRLQW��E��

����0RUH�VHULRXVO\��WKHUH�DUH�VHYHUDO�FDVHV�LQ�ZKLFK�:55¶V�XVDJH�RI�WKH�GHILQLWH�DUWLFOH

ORRNV�XQFOHDU��)RU�LQVWDQFH��ZK\�LV�LW�DFFHSWDEOH�WR�WXUQ�¨�¥�§��0RVKH�=DFXW�/L�1LUDK�

GHILQLWLYH"�,Q�WKLV�FDVH�RQH�FRXOG�QRW�FODLP�WKDW�WKH�SXUSRVH�RI�WKH�GHILQLWH�DUWLFOH�LV�WR

GLVWLQJXLVK�EHWZHHQ�GLIIHUHQW� VDJHV�NQRZQ�E\� WKLV� DSSHOODWLRQ�� DV�5¶�0RVKH�=DFXWR

ZDV�WKH�RQO\�RQH�ZKR�EHDUV�WKLV�DSSHOODWLRQ��LQ�IDFW��LW�LV�RQH�RI�KLV�VLJQDWXUHV��

���2WKHU�H[DPSOHV�RI�VHHPLQJ�LQFRQVLVWHQF\�LQ�DSSO\LQJ�WKLV�UXOH�DUH� WKDW�:55�XVHG

®��«¢���®��«¢±���¨�¢��§«�¢�±��DQG�±��¢±��EXW�GLG�QRW�XVH�WKHVH�VDPH�IRUPV�ZLWKRXW

WKH�DUWLFOH���®��«¢��®��«¢±��¨�¢��§«�¢�±�DQG�±��¢±��:H�QRWH�WKDW�DOO�WKH�IRUPV�ZLWKRXW

WKH� DUWLFOH� DOVR� DSSHDU� LQ� WKH� 5HVSRQVD�� ,Q� WKH� FDVH� RI� ®��«¢�� WKLV� LV� DFWXDOO\� KLV

VLJQDWXUH�

���$OVR�� 6KDEWDL� &RKHQ�� ZLWKRXW� WKH� GHILQLWH� DUWLFOH�� ZDV� XVHG� IRU� 5DEEL� ,���� EXW

<DDFRY�/HYL��ZLWKRXW� WKH�GHILQLWH�DUWLFOH��ZDV�QRW�XVHG� IRU�5DEEL� ,,���� �GHVSLWH� WKH

IDFW�WKDW�LW�DSSHDUV�LQ�WKH�5HVSRQVD�VHYHUDO�WLPHV��

�)�� 6RPHWLPHV� DSSHOODWLRQV� DSSHDU� ZLWK�PLQRU� YDULDWLRQV�� VXFK� DV�¥�²±�§

�0DKDUVKDO��RU�¥�²±��§��0RKDUVKDO�����²±�§��0DKDUVKD��RU���²±��§�

�0RKDUVKD�� �DFFRUGLQJ� WR� WKH� DXWKRUV
� VW\OH�� SHULRG� DQG� ORFDWLRQ��� $

VLPLODU�SUREOHP�RFFXUV�IRU�WKH�VDPH�UHDVRQV�ZLWK�VXFK�YDULDQW�IRUPV�DV� �

¥�²±�� �+DUDVKDO�� DQG� ¥�²±�§� �0DKDUVKDO���� �±�°� ¢�±�� �+D5L� &DUR�

DQG� �±�°� ¢�±�§�� �0DKDUL� &DUR��� ,� SURFHHGHG� DV� IROORZV�� ���� ,I� RQH

YDULDQW�LV�PXFK�PRUH�FRPPRQ�LQ�WKH�GDWDEDVH��,�DGRSWHG�WKDW�IRUP������,I

WKH� YDULDWLRQV� DSSHDU� ZLWK� VLPLODU� IUHTXHQF\�� ,� H[HUFLVHG� P\� RZQ

SURIHVVLRQDO�MXGJPHQW��EDVHG�RQ�P\�NQRZOHGJH�RI�RWKHU�VRXUFHV��

6WULFWQHVV�DQG�([SOLFLWQHVV�

���$JDLQ�ZH�VHH�WKDW�3URI��+DYOLQ�KLPVHOI�DGPLWV�WKHUH�DUH�FDVHV�LQ�ZKLFK�LW�LV�GLIILFXOW

WR�GHFLGH�ZKLFK�YDULDQW�LV�PRUH�FRPPRQ�DQG�LQ�ZKLFK�KH�GHFLGHV�EDVHG�RQ�KLV�RZQ

GLVFUHWLRQ�

���0RUHRYHU��LQ�FDVHV�RI�QDPHV�WKDW�DSSHDU�LQ�WKH�5HVSRQVD�GDWDEDVH�RQH�FDQ�DW�OHDVW

FKHFN�WKH�IUHTXHQF\�RI�YDULRXV�YDULDQWV�XVLQJ�D�FRPSXWHU��EXW�KRZ�ZRXOG�RQH�UHOLDEO\

DQG� REMHFWLYHO\� FKHFN� WKH� IUHTXHQF\� RI� YDULDQW� DSSHDUDQFHV� LQ� GLIIHUHQW�

QRQ�FRPSXWHUL]HG�VRXUFHV"

1DWXUDOQHVV�



��

���7KLV� UXOH� VRXQGV� DUELWUDU\�� :K\�� IRU� H[DPSOH�� VKRXOG� D� FRPPRQ� DQG� DFFHSWHG

DSSHOODWLRQ� OLNH� ¥�²±�� EH� UHMHFWHG� VLPSO\� EHFDXVH� WKDW� VDJH� KDV� D� PRUH� FRPPRQ

DSSHOODWLRQ� OLNH� ¥�²±�§"� �7KH� UDWLR� EHWZHHQ� WKHP� LQ� WKH� 5HVSRQVD� LV� DERXW

�����������

���7KH�TXHVWLRQ�LV�HYHQ�PRUH�VWULNLQJ�LI�ZH�UHFDOO�WKDW�LQ�WKH�FDVH�RI�YDULDQWV�RI�QDPHV

GLIIHULQJ�IURP�HDFK�RWKHU�E\�XVH�RI�DOHSK�DV�D�YRZHO�OHWWHU��:55�GHFLGHG�DOO�YDULDQWV

VKRXOG�EH�XVHG��QRW�MXVW�WKH�PRVW�FRPPRQ�RQH�

&RQVLVWHQF\�

���7KHUH�DUH�VHYHUDO�H[DPSOHV�RI�LQFRQVLVWHQF\�KHUH�DV�ZHOO�

 • ,Q�WKH�FDVH�RI�5¶�6KDORP�6KDUDEL��5DEEL�,,�����ERWK��²�²±��DQG�²�²±�§����ZHUH
LQFOXGHG��WKRXJK�LW¶V�FOHDU�WKDW�²�²±��LV�WKH�RULJLQDO�DQG�PRUH�FRPPRQ�IRUP�

:H�QRWH� WKDW� WKH� IRUP�²�²±��DSSHDUV� LQ� WKH� WLWOH�RI� WKLV� UDEEL¶V�HQWU\� LQ� >0DUJ@

DQG� >+HE@�� EXW� ZH� KDYH� QRW� IRXQG� DQ\� HQF\FORSHGLD� ZKLFK� WLWOHV� KLV� HQWU\

²�²±�§����� ,Q� DGGLWLRQ� ZH� QRWH� WKDW� LQ� WKH� 5HVSRQVD� WKH� IRUPV� ²�²±�� DSSHDU

FRQVLGHUDEO\�PRUH�RIWHQ�WKDQ�²�²±�§�����WKH�UDWLR�IRU�WKLV�UDEEL�LV�DERXW���������

,Q� WKH� >'%6@� &'�5RP� ZH� DOVR� ILQG� WKDW� ²�²±�� DSSHDUV� PRUH� RIWHQ� WKDQ

²�²±�§����

 • ,Q� WKH� FDVH� RI� 5¶� <DDFRY� (PGLQ� �5DEEL� ,,����� ERWK� ®��«¢� DQG� ®��«¢±� ZHUH
LQFOXGHG��WKRXJK�LW¶V�FOHDU�WKDW�®��«¢� LV�WKH�RULJLQDO�DQG�PRUH�FRPPRQ�IRUP��7R

VKRZ� WKDW� ZH� VLPSO\� UHIHU� WKH� UHDGHU� WR� +DYOLQ¶V� TXRWH� DERYH�� ³$� QXPEHU� RI

YDULDQWV�KDYH�GHYHORSHG�IURP�WKH�EDVLF�IRUP�RI�®��«¢�´�:H�DOVR�QRWH�WKDW�®��«¢�LV

DFWXDOO\� WKLV� UDEEL¶V� VLJQDWXUH� DQG� DOVR� WKDW� ®��«¢���� DSSHDUV� LQ� WKH� 5HVSRQVD

PXFK�PRUH�RIWHQ�WKDQ�®��«¢±��

 • ,Q� WKH� FDVH� RI� 5¶�0RVKH� =DFXWR� �5DEEL� ,,����� ERWK� ��§±�� DQG� ��§±�§���� ZHUH

LQFOXGHG��WKRXJK�LW¶V�FOHDU�WKDW���§±���LV�WKH�RULJLQDO�DQG�PRUH�FRPPRQ�IRUP�

:H�QRWH�WKDW�WKLV�UDEEL�VLJQHG�KLV�QDPH�DV���§±��¥�°��DQG�WKH�ERRN�LQ�ZKLFK�KLV

OHWWHUV�ZHUH�FROOHFWHG�LV�FDOOHG���§±��³±����,Q�KLV�HQWU\�LQ�>-XG@�ZH�ILQG�WKDW�³KH

ZDV�NQRZQ�WKURXJKRXW�KLV�OLIH�DV�5H0H=�´

:H� DOVR� QRWH� WKDW� LQ� WKH� 5HVSRQVD� WKH� QDPH� ��§±�� � DSSHDUV� PRUH� RIWHQ� WKDQ

��§±�§���DQG�HYHQ�PRUH�VR�LQ�WKH�.DEEDOD��&KDVLGXW�	�%LEOLRJUDSK\�VHFWLRQV�RI

>'%6@�

��%H\RQG�WKLV��D�IHZ�PRUH�UHPDUNV�DERXW�3URI��+DYOLQ¶V�VWDWHPHQW�RI�RSLQLRQ�>+DY��@�

��� �������±���+D5D�$EDG����QRW�SURQRXQFHG��VRXQGV�OLNH������«±��ZKLFK

PHDQV��WKH�HYLO�$EDG´�

��:H�DUH�QRW�VXUH�LI�WKLV�LV�WUXH��IRU�ZH�ILQG�LQ�WKLV�UDEEL¶V�HQWU\�LQ�>+HE@�³NQRZQ�LQ�WKH

ERRNV�RI�WKH�5LVKRQLP�E\�WKH�QDPH��������±�´�DQG�LQ�>0LFKDO@�ZH�ILQG�LQ�WKLV�UDEEL¶V

HQWU\� ³ZKR� LV� FDOOHG� ����� ��±�´�RXU� WUDQVODWLRQ� DQG� HPSKDVLV��� %HVLGHV�� LI� WKH

FRQVLGHUDWLRQ�+DYOLQ�PHQWLRQV�KHUH�ZHUH�UHOHYDQW��WKHQ�ZH�DOVR�VKRXOGQ¶W�SURQRXQFH

WKH�QDPH�����±���DV�LW�PLJKW�VRXQG�OLNH�³+D5DK�$YDG´�� ³WKH�HYLO�ZDV�ORVW´���7KHUH

LV� HYHQ� D� SXQ� EDVHG� RQ� WKLV� DERXW� WKH� 7KLUG� 5DDYDG� �VHH� >$OH\@�� S�� ������ %XW�� RI

FRXUVH������±��LV�SURQRXQFHG��DQG�VR��ZH�WKLQN��LV��������±����
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���� �¢«¥���� ��¢«¥���� � �$EXODILD�� �� WKLV� IRUP� RI� WKH� IDPLO\� QDPH� LV

LPSUHFLVH�� VLQFH� WKH� $UDELF� IRUP� RI� WKH� QDPH� LV� �)DWKHU� RI� +HDOWK�

�$EX�HO�$ILD���ZKLFK�LV�KRZ�LW�VKRXOG�DSSHDU�

���7KLV�LV�D�VWUDQJH�UHPDUN��:K\�VKRXOG�ZH�FDUH�ZKDW�LV�WKH�SUHFLVH�$UDELF�RULJLQ�RI

WKH� QDPH� ZKHQ� ZH� DUH� VHDUFKLQJ� IRU� (/6V� LQ� *HQHVLV"�0RUH� WKDQ� WKDW�� WKH� IRUPV

�¢«¥����DQG��¢«¥�����LPSUHFLVH�DV�WKH\�PD\�EH��DUH�YHU\�ZLGHO\�XVHG�

���,Q� IDFW�� WKH� UDWLR� EHWZHHQ� WKH� DSSHDUDQFHV� �LQ� WKH� 5HVSRQVD�� RI� WKH� ³LPSUHFLVH´

IRUPV����¢«¥���� �RU� LQ�³NWLY�PDOH´����¢¢«¥����� DQG� WKH�³SUHFLVH´� IRUP�XVHG�E\

:55��¢«�¥�������RU�LQ�³NWLY�PDOH´����¢¢«�¥�������LV��������

���(YHQ� VWUDQJHU�� ZH� ILQG� WKDW� 3URI�� +DYOLQ� KLPVHOI� XVHV� WKH� ³LPSUHFLVH´� IRUPV

�¢«¥����DQG��¢«¥����H[WHQVLYHO\�LQ�KLV�SURIHVVLRQDO�DUWLFOHV���6HH�LQ�PDQ\�SODFHV

LQ�>+DY��@��LQFOXGLQJ�IRU�WKLV�YHU\�UDEEL��

���� �¢� � �+DJL]�� �� UHMHFWHG� EHFDXVH� LW� LV� FOHDU� IURP� KLV� VRQ
V� LQWURGXFWLRQ

WR�KLV�IDWKHU
V�ERRN�+DODNKRW�.HWDQRW��WKDW�WKH�FRUUHFW�VSHOOLQJ�LV�ZLWK�DQ

$OHSK

���6HH�FRPPHQW�RQ�WKDW�LQ�$VVHUWLRQ����

���,Q� WKH� ODVW� SDUW� RI� WKLV� GRFXPHQW� ZH� ZLOO� JLYH� VRPH� DGGLWLRQDO� H[DPSOHV� RI� WKH

IUHHGRP�RI� FKRLFH�ZKLFK� WKH� UXOHV� DOORZ�DQG� WKH� ODFN�RI� FRQVLVWHQF\� LQ� WKH� FKRLFHV

ZKLFK�ZHUH�PDGH�

 • 8VH�RI�6XUQDPHV�

6WULFWQHVV�DQG�([SOLFLWQHVV��:55�KDYH�GHILQHG� LQ� WKHLU� WDEOH�RI� DSSHOODWLRQV� D

VSHFLILF�FDWHJRU\�IRU�VXUQDPHV��+RZHYHU��WKHUH�DUH�QR�LQVWUXFWLRQV�LQ�WKH�SUHSULQWV

�RU�LQ�+DYOLQ¶V�OHWWHU��DERXW�KRZ�VXUQDPHV�DUH�GHILQHG�DQG�LGHQWLILHG��7RGD\�RQH

FDQ�HDVLO\�GHILQH�DQG�LGHQWLI\�D�SHUVRQ¶V�VXUQDPH�E\�ORRNLQJ�DW�WKLV�ILHOG�RQ�KLV�,'

FDUG��EXW� WKLV� LQYHQWLRQ� LV� UHODWLYHO\�QHZ��0DQ\�RI� WKH� VDJHV� LQ� WKH� OLVWV� OLYHG� LQ

FRXQWULHV�DQG�HUDV�LQ�ZKLFK�WKH�LVVXH�ZDV�QRW�FOHDUO\�DQG�SUHFLVHO\�GHILQHG�

)RU� H[DPSOH�� WKH� DSSHOODWLRQ�6KDEWDL� IRU�5DEEL� ,,����ZDV� LQFOXGHG�E\�:55�DV

WKLV� UDEEL¶V� IDPLO\�QDPH��EXW� VWULFWO\� VSHDNLQJ� LW� LVQ¶W� KLV� IDPLO\�QDPH��RQO\� WKH

QDPH�RI�KLV�IDWKHU��,W�DSSHDUV�WKDW�WKLV�UDEEL¶V�IDPLO\�GLGQ¶W�KDYH�D�FRQVWDQW�IDPLO\

QDPH� WKDW� SDVVHV� IURP� IDWKHU� WR� VRQ�� EXW� UDWKHU� HDFK� IDPLO\�PHPEHU�ZDV� FDOOHG

DIWHU� KLV� IDWKHU¶V� SULYDWH� QDPH�� 7KXV� WKLV� UDEEL¶V� VLJQDWXUH� ¢³�²� ¦¢¢ �� GRHVQ¶W

PHDQ�¦¢¢ � �RI� WKH� IDPLO\� ¢³�²��EXW� UDWKHU�¦¢¢ � � VRQ�RI� ¢³�²�� DQG�KLV�RZQ�VRQV

ZHUH� FDOOHG�¦¢¢ � �²§��¦¢¢ � ¢³�²� � HWF�� 6HH� >,P@� YRO�� �� S�� ����� DQG� DOVR� LQ� WKH

5HVSRQVD�GDWDEDVH�DW��¤�¨§¢ª�«������°¥ �° ¯¢�¨¢«�³��²�

&RQVLVWHQF\��6HYHUDO�H[DPSOHV�RI�LQFRQVLVWHQF\�DSSHDU�KHUH�DV�ZHOO�

 • 7KH� VXUQDPHV� 8OLI� IRU� 5¶� *HUVKRQ� $VKNHQD]L� DQG� $VKNHQD]L� IRU� VHYHUDO
UDEELV�ZHUH�QRW�LQFOXGHG��VHH�PRUH�GHWDLOV�LQ�$VVHUWLRQ�����

 • 7KH�QDPH�¢©�§¢§��ZKLFK�DSSHDUV�DV�5DEEL�,��¶V�VXUQDPH�LQ�>0DUJ@�DQG�>2W],V@�

VKRXOG�SHUKDSV�DOVR�KDYH�EHHQ�XVHG�

 • :LW]WXP�GHFLGHG�WKH�QDPH�¦¥ ��RU��§¥ �RU��§¥« ��LV�QRW�DSSURSULDWH�WR�XVH

DV�VXUQDPH�EHFDXVH�5DEEL�6KORPR�&KHOPD�GLG�QRW�XVH�LW�LQ�KLV�VLJQDWXUH�EXW

WKH�QDPH�¨¢�§«�LV�DSSURSULDWH�WR�XVH�DV�WKH�VXUQDPH�RI�WKH�<DDEHW]�GHVSLWH�KLV
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H[SOLFLW� DQG� VWURQJ� RSSRVLWLRQ� WR� WKH� XVH� RI� WKLV� QDPH�� �6HH�PRUH� GHWDLOV� LQ

$VVHUWLRQV����DQG�����

 • 9DULDQWV�RI�6XUQDPHV�

6WULFWQHVV�DQG�([SOLFLWQHVV��0DQ\�VXUQDPHV�KDYH�YDULDQWV��EH\RQG�WKH�LVVXH�RI

RUWKRJUDSKLF� VSHOOLQJ�� <LGGLVK� QDPHV�� DQG� XVH� RI� DOHSK� DV� D� YRZHO� OHWWHU��� 7KH

UXOHV�GR�QRW�JLYH�FOHDU�JXLGHOLQHV�DERXW�WKH�KDQGOLQJ�RI�WKHVH�YDULDQWV�

&RQVLVWHQF\�� /RRNLQJ� DW� WKH� :55� OLVWV� ZH� ILQG� WKDW� KHUH�� WRR�� WKHUH� LV� QR

FRQVLVWHQF\��$�OLVW�RI�H[DPSOHV�DSSHDUV�LQ�$VVHUWLRQ����

 • 8VH�RI�WKH�IRUP�6HJDO�

7KHUH�DUH�QR�JXLGHOLQHV�DERXW�KRZ�DQG�ZKHQ�WR�XVH�WKLV�NLQG�RI�DSSHOODWLRQ��+HUH�

WRR��ZH�ILQG�LQFRQVLVWHQF\��:55�XVHG�<DDFRY�6HJDO�EXW�GLG�QRW�XVH�'DYLG�6HJDO�

<HFKH]NHO�6HJDO��RU�<HKXGD�6HJDO���6HH�GHWDLOV�LQ�$VVHUWLRQ�����

 • 8VH�RI�3RHWLF�(SLWKHWV�DQG�6LJQDWXUHV�
+HUH�� WRR�� WKHUH� LV� QR� JXLGHOLQH� DERXW� KRZ� DQG� ZKHQ� WR� XVH� WKLV� NLQG� RI

DSSHOODWLRQV��DQG�KHUH��DJDLQ��ZH�ILQG�LQFRQVLVWHQF\�

:H�ILQG��IRU�H[DPSOH��WKDW�:55�LQFOXGHG�WKH�DSSHOODWLRQ�£�¥§��IRU�5¶�$EUDKDP

+D0DODFK�� WKH�GRXEWIXO� VLJQDWXUH�±«�� �� IRU�5¶�5LFFKL�� DQG� WKH� DSSHOODWLRQ�±²

¦�¥²�IRU�WKH�5D6KD6K�

%XW� WKH\� GLG� QRW� LQFOXGH�� IRU� H[DPSOH�� WKH� DSSHOODWLRQ� �±�§�� �±�� DQG� ¦�±���

¥��§�� IRU� WKH� 5D0%D0� �VHH� GHWDLOV� LQ� $VVHUWLRQ� ���� �³�©²±� IRU� 5DVKL�� �±�

±¢�²§�� IRU� 5�� <RVHI� &DUR�� QRU� ��¢� ���� �±���� DQG� ¦���� ��¢� � IRU� 5�� +DLP

%HQHEQLVKW\�

7KH\� DOVR� GLGQ¶W� XVH� WKH� VLJQDWXUHV� ° ¯¢� ±�²� IRU� 0DKDUVKDO� QRU� ¢ �� ±�¢«¯��

±�¢²«��DQG�«�±�������IRU�5��5LFFKL�
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1RZ�ZH� DUH� JRLQJ� WR� DGGUHVV�:LW]WXP¶V� FODLPV� DJDLQVW� RXU� DVVHUWLRQV��2XU� RULJLQDO

FODLPV� DUH� TXRWHG� IURP� WKH� ILUVW� GUDIW� �����������:LW]WXP¶V� FODLPV� DUH� TXRWHG� IURP

>:LW]��E@�

$VVHUWLRQ��

2XU�2ULJLQDO�FODLP�
:H
YH�DGGHG�WKH�DSSHOODWLRQV�¢©²�����±�DQG�¢©²�����±��IRU�5DEEL�,,����5DEEL

$YUDKDP�� $Y�%HLW�'LQ� RI� 1DUERQQH�� $� YDULDQW� RI� WKHVH� DSSHOODWLRQV� ZKLFK

LQFOXGHV� WKH�GHILQLWH�DUWLFOH�� ¢©²������±��� LV� WKH�KHDGHU�RI�5DEEL�$YUDKDP
V

HQWU\�LQ�>$]@��,W�VHSDUDWHV�5DEEL�,,���IURP�5DEEL�,��������±��� WKH�5D
DYDG�RI

3RVTXLHUHV�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��7KH�H[SUHVVLRQ�¢©²������±��LV�QRW�DQ�DSSHOODWLRQ�RI�5��$YUDKDP��,W�LV�XVHG

QHLWKHU�LQ�WKH�ZULWWHQ�OLWHUDWXUH��QRU�LQ�RUDO�GLVFXVVLRQV��,Q�WKH�5HVSRQVD

GDWDEDVH��IRU�H[DPSOH��WKLV�H[SUHVVLRQ�GRHV�QRW�DSSHDU�DW�DOO�

%10.� HQFRXQWHUHG� WKLV� FRQVWUXFWLRQ� LQ� WKH� ELEOLRJUDSKLF� ZRUN� 6KHP

+D*HGROLP�E\�WKH�&KLGD�� �&KDLP�<RVHI�'DYLG�$]XODL���&KLGD�GLVFXVVHV

D�QXPEHU�RI� SHUVRQDOLWLHV�ZKR�ZHUH�DOO� NQRZQ�E\� WKH�DFURQ\P� ����±��

+H�RUJDQL]HV� WKHP�FKURQRORJLFDOO\�� DQG� LQ�RUGHU� WR�GLVWLQJXLVK�EHWZHHQ

WKHP�KH�UHIHUV�WR�WKH�HDUOLHVW�RQH�DV��WKH�ILUVW�5DDYDG���WR�WKH�QH[W�RQH�DV

�WKH� VHFRQG� 5DDYDG��� HWF�� 2EYLRXVO\� WKHVH� GR� QRW� WKHUHE\� EHFRPH

DSSHOODWLRQV� RI� WKH� SHUVRQDOLWLHV� LQYROYHG�� DQ\� PRUH� WKDQ� WKH� QXPEHUV

EHIRUH� ELRJUDSKLFDO� HQWULHV� LQ� DQ� HQF\FORSHGLD� EHFRPH� SDUW� RI� WKHLU

QDPHV�

���:LW]WXP¶V�FODLPV�KHUH�DUH�VLPSO\�IDOVH��7UXH��WKH�DSSHOODWLRQ��¢©²������±��GRHV�QRW

DSSHDU�LQ�WKH�GDWD�EDVHV�RI�5HVSRQVD��%XW�LW�GRHV�DSSHDU�LQ�WKH�HQWU\�IRU�WKLV�UDEEL�LQ

>+DOS@��YRO�����S��������³NQRZQ�DV�¢©²������±�´���,W�DOVR�DSSHDUV�LQ�>6WD-HZ@��LQ�WKH

WLWOH�OLQH�RI�WKLV�UDEEL¶V�HQWU\��YRO����S������DQG�LQ�>2W],V@��YRO����S������³NQRZQ�E\�WKH

QDPH� ¢©²�� ����±�´��� ,W� DSSHDUV� LQ� >)ULG@� �HQWU\� ������ ,W� HYHQ� DSSHDUV� QRZ� LQ� WKH

ELRJUDSKLFDO�VHFWLRQ�RI� WKH�5HVSRQVD�&'�520��YHUVLRQ����� LQ� WKH�HQWU\� IRU�¥�¤²��

ZH� UHDG� WKDW� ³VRPH� SHRSOH� FDOO� KLP� ¢©²�� ����±��´� (YHQ� >0DUJ@� LWVHOI� �WKH

HQF\FORSHGLD�IURP�ZKLFK�:LW]WXP�VHOHFWHG�WKH�UDEELV��VWDWHV�H[SOLFLWO\�LQ�KLV�HQWU\��

³$]XODL�FDOOHG�KLP� ¢©²������±�´� �WUDQVODWLRQ�	�HPSKDVLV� LQ� DOO� FDVHV� LV� RXUV�� DQG

WKHVH�DUH�QRW�WKH�RQO\�SODFHV�ZKHUH�ZH�KDYH�IRXQG�LW�

���7KH� DQDORJRXV� DSSHOODWLRQV� ¨�²�±�� ����±�� DQG� ¢²¢¥²�� ����±�� DUH� DOVR� YHU\

FRPPRQ��7KH\�FDQ�EH�IRXQG�LQ�WKHVH�UDEELV¶�HQWULHV�LQ�>+HE@�DQG�>0DUJ�@

���:LW]WXP�LV�SUREDEO\�ULJKW�LQ�VD\LQJ�WKDW�WKH�VRXUFH�IRU�WKHVH�WKUHH�DSSHOODWLRQV�LV�WKH

ERRN� ³6KHP� +D*HGROLP�´� +RZHYHU�� WKHUH� LV� QR� GRXEW� WKDW�� VLQFH� WLPH� WKH� &KLGD

FRLQHG�WKHP��WKH\�KDYH�WXUQHG�LQWR�ZHOO�NQRZQ�DSSHOODWLRQV�DQG�EHDU�QR�UHVHPEODQFH

WR� WKH� FDVH� RI� ³WKH� QXPEHUV� EHIRUH� ELRJUDSKLFDO� HQWULHV� LQ� DQ� HQF\FORSHGLD´� LQ

:LW]WXP¶V�ZRUGV��7KHVH�DSSHOODWLRQV�KDYH�� LQ� IDFW��PXFK� WKH� VDPH�VWDWXV�DV�³+HQU\

WKH� (LJKWK´� ZKLFK� :LW]WXP� PHQWLRQV� EHORZ�� ,Q� VKRUW�� WKH� RQH� PDNLQJ� D� JURVV

ELEOLRJUDSKLFDO�HUURU�KHUH�LV�:LW]WXP�KLPVHOI�
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%�� %10.� WKHQ� FRPSRXQGHG� WKHLU� ELEOLRJUDSKLFDO� HUURU� ZLWK� PLVWDNHV� LQ

JUDPPDU�� ,Q� IDFW�� ERWK� RI� WKHLU� DGGLWLRQV� DUH� EDVHG� RQ� JUDPPDWLFDO

HUURUV�

,Q� WKHLU� ILUVW� FDVH� WKH\� VHHP� WR� KDYH� H[WUDSRODWHG� WKDW� LI� WKH

H[SDQVLRQ�� ¢©²�� ����±�� H[LVWV� IRU� ����±��� WKH� SDUDOOHO� H[SDQVLRQ� RI

����±� �ZLWKRXW� WKH� GHILQLWH� DUWLFOH��PXVW� EH� ¢©²� ����±�� 7KLV� LV� VLPSO\� D

PLVWDNH�LQ�JUDPPDU��(YHQ�ZLWKRXW�WKH�DUWLFOH�EHIRUH�WKH�SURSHU�QDPH��RQH

PXVW�VWLOO�UHWDLQ�WKH�DUWLFOH�EHIRUH�WKH�RUGLQDO�QXPEHU�±�¢©²������±�DV�LQ

¢©¢§²��¢±©���+HQU\�WKH�(LJKWK�RI�(QJODQG��8QVXUSULVLQJO\��WKH�H[SUHVVLRQ

¢©²�����±�GRHV�QRW�H[LVW�DQ\ZKHUH��QRW�HYHQ�LQ�6KHP�+D*HGROLP�

���+HUH�:LW]WXP� VWDQGV� RQ� VRPHZKDW� PRUH� VROLG� JURXQG�� 7KH� IRUP� ¢©²� ����±� � LV

LQGHHG� SUREOHPDWLF� IURP� D� JUDPPDWLFDO� VWDQGSRLQW� DQG� ¢©²�� ����±� � LV� WKH� PRUH

FRUUHFW�IRUP��(YHQ�VR��WKH�JUDPPDWLFDO�SUREOHP�LV�QRW�H[WUDRUGLQDU\��DQ�H[DPSOH�RI�D

VRPHZKDW�VLPLODU��WKRXJK�QRW�SUHFLVHO\�WKH�VDPH��IRUP�FDQ�EH�IRXQG�LQ�+DYOLQ¶V�OHWWHU

>+DY��@��LQ�ZKLFK�WKH�IRUP�¢©²�¢±��¤�DSSHDUV�

���,Q�UHWURVSHFW��ZH�DJUHH�ZLWK�:LW]WXP��,W�LV�EHWWHU�QRW�WR�LQFOXGH�VXFK�D�SUREOHPDWLF

IRUP�LQ�RXU�OLVW��DQG�ZH�VKRXOG�KDYH�LQFOXGHG�WKH�PRUH�FRUUHFW�IRUPV�¢©²������±��DQG

¢©²������±���:H�ZLOO�UHPRYH�¢©²�����±�IURP�RXU�OLVW�

,Q� WKH� VHFRQG� FDVH�� ¢©²� ����±�� WKH\� LQYHQWHG� D� IRUP� ZKLFK� +HEUHZ

JUDPPDU�VLPSO\�GRHV�QRW�DOORZ��1HHGOHVV�WR�VD\��WKLV��DSSHOODWLRQ��LV�QRW

WR�EH�IRXQG�DQ\ZKHUH�

�7KLV�UHVSRQVH�ZDV�EDVHG�RQ�WKH�6HSW����WK�µ���GUDIW�RI�%10.
V�DUWLFOH�

7KH� VHFRQG� �DSSHOODWLRQ�� ¢©²� ����±�� ZDV� VXEVHTXHQWO\� UHPRYHG� IURP

WKHLU� OLVW�� ,W� GRHV� QRW� DSSHDU�� IRU� H[DPSOH�� LQ� WKH� 2FWREHU� ��WK� GUDIW�

6RPHRQH�VHHPV�WR�KDYH�GRQH�WKHP�WKH�NLQGQHVV�RI�SRLQWLQJ�RXW�WKLV�JURVV

HUURU��WKXV�VSDULQJ�WKHP�IXUWKHU�HPEDUUDVVPHQW�

���7KLV�ZDV�D�PLVWDNH�RQ�RXU�SDUW��%XW��DV�:LW]WXP�QRWHG��ZH�IL[HG�LW�RXUVHOYHV

PRUH�WKDQ�D�PRQWK�EHIRUH�KH�ILQLVKHG�ZULWLQJ�KLV�UHVSRQVH�������������VR�ZK\

GRHV�KH�PHQWLRQ�LW"
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$VVHUWLRQ��

2XU�2ULJLQDO�FODLP�
7KH�ZRUG�£�¥§���WKH�DQJHO��LV�DQ�DGMHFWLYH�DQG�QRW�D�ODVW�QDPH��,W�LV�XVHG�LQ

UHODWLRQ�WR�VHYHUDO�UDEELV�DQG�LV�QRW�VSHFLILFDOO\�DQ�DSSHOODWLRQ�IRU�5DEEL�,,���

5DEEL� $YUDKDP�� ,W� LV� LQFRQVLVWHQW� WR� XVH� WKLV� DV� DQ� DSSHOODWLRQ� IRU� 5DEEL

$YUDKDP��ZKLOH�DW�WKH�VDPH�WLPH�QRW�XVLQJ���¢ª ����WKH�+DVLG��WKH�SLRXV��IRU

5DEEL�,�����5DEEL�<HKXGD�KD+DVLG��7KXV�ZH�UHPRYH�LW�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��,W�LV�REYLRXVO\�FRUUHFW�WKDW�WKH�WHUP�0DODFK�LV�DQ�DGMHFWLYH��QRW�D�VXUQDPH�

%��&RQFHUQLQJ�WKHLU�FODLP�WKDW�WKLV�WLWOH�ZDV�DSSOLHG�WR�D�QXPEHU�RI�GLIIHUHQW

UDEELV�

2QH� PXVW� PDNH� D� FOHDU� GLVWLQFWLRQ� EHWZHHQ� DQ� H[SUHVVLRQ� XVHG� E\� RQH

UDEEL�WR�GHVFULEH�DQRWKHU�LQ�D�VSHFLILF�LQVWDQFH��YHUVXV�DQ�HSLWKHW�ZKLFK�LV

LGHQWLILHG�ZLWK�D�FHUWDLQ�SHUVRQDOLW\��)RU�H[DPSOH��DV�DQ�LQFLGHQWDO�XVDJH

ZH�ZRXOG�H[SHFW�WR�ILQG�WKH�DGMHFWLYH��DQJHO��DSSOLHG�XQGHU�WZR�NLQGV�RI

FLUFXPVWDQFHV�

�L��:KHQ�D�FHUWDLQ�UDEEL
V�JLYHQ�QDPH�KDSSHQV� WR�EH� WKH� VDPH�DV�RQH�RI� WKH

DQJHOV��5DIDHO��*DYULHO��HWF����WKXV�LQVSLULQJ�WKH�XVH�RI�WKLV�HSLWKHW���LL��2U

ZKHQ�DQ�DXWKRU�LV�UHIHUULQJ�WR�KLV�PHQWRU��LQ�NHHSLQJ�ZLWK�WKH�7DOPXGLF

GLFWXP�WKDW�RQH�VKRXOG�OHDUQ�IURP�D�WHDFKHU�ZKR�UHVHPEOHV�DQ�DQJHO��

$� VXUYH\�RI� WKH�5HVSRQVD�GDWDEDVH� FRQILUPV� WKLV� H[SHFWDWLRQ��7KHUH� DUH

DERXW���XVHV�RI� W\SH��L���DQG�RQH�XVDJH�RI� W\SH��LL���7KHUH�DUH�QR�IXUWKHU

XVHV� RI� WKLV� WHUP�� %\� FRQWUDVW�� FRQFHUQLQJ� 5DEEL� $YUDKDP� WKH

(QF\FORSHGLD�+HEUDLFD�UHIHUV� WR�KLP�DOUHDG\�LQ� WKH�KHDGLQJ�RI�KLV�HQWU\

DV��5��$YUDKDP�ZKR�ZDV�FDOOHG�0DODFK���+H�ZDV�FRQVLVWHQWO\�UHIHUUHG�WR

LQ� WKLV� ZD\�� QRW�PHUHO\� LQ� D� SDVVLQJ� LQVWDQFH� E\� D� VSHFLILF� DXWKRU�� +LV

JLYHQ� QDPH�ZDV� QRW� WKH� VDPH� DV� RQH� RI� WKH� DQJHOV�� QRU�ZDV� LW� RQO\� KLV

GLVFLSOHV�ZKR�UHIHUUHG�WR�KLP�LQ�WKLV�ZD\�

0DUJDOLRWK�H[SODLQV�LQ�KLV�(QF\FORSHGLD��XQGHU�WKH�KHDGLQJ��5��$EUDKDP

+D0DODFK���KRZ�KH�HDUQHG�WKLV�WLWOH�DV�D�UHVXOW�RI��WKH�JUHDW�DGPLUDWLRQ

IRU�KLP�RQ�WKH�SDUW�RI�DOO�WKH�7]DGGLNLP�RI�WKH�JHQHUDWLRQ��ZKR�EHVWRZHG

XSRQ�KLP�WKH�WLWOH��+D0DODFK���

&�� 7KH� HSLWKHW� �+D&KDVVLG�� LV� WRR� FRPPRQ�� 0DQ\� VFKRODUV� ZKR� ZHUH

UHQRZQHG�IRU�WKHLU�SLHW\�PHULWHG�WR�EH�NQRZQ�E\�WKLV�WLWOH��$�VXUYH\�RI�WKH

5HVSRQVD�GDWDEDVH� UHYHDOV�DSSUR[LPDWHO\������XVHV� �E\�FRQWUDVW�ZLWK��

IRU� WKH� WHUP� �0DO¶DFK���� 7KDW� LV� ZK\� LW� LV� LPSRVVLEOH� WR� XVH� WKH� WLWOH

�+D&KDVVLG��E\�LWVHOI��,W�FDQ�RQO\�EH�XVHG�LQ�D�FRQWH[W�LQ�ZKLFK�WKH�EHDUHU

LV� DOVR� LGHQWLILHG�� 2Q� WKH� RWKHU� KDQG�� LQ� WKH� OLWHUDWXUH� RI� WKH� &KDVVLGLF

PRYHPHQW� RQH� FDQ� HDVLO\� LGHQWLI\� DQ\� UHIHUHQFH� WR� �+D0DO¶DFK�� DV� DQ

DOOXVLRQ�WR�5��$YUDKDP��WKH�VRQ�RI�WKH�0DJJLG�RI�0H]HULWFK�

���:H�DJUHH�ZLWK�DOO�WKH�IDFWV�KHUH��:H�DOVR�DJUHH�WKDW�WKH�GLVWLQFWLRQ�ZKLFK�:LW]WXP

GUDZV� EHWZHHQ� WKH� HSLWKHWV� ³+D&KDVVLG´� DQG� ³+D0DODFK´� LV� D� UHDVRQDEOH� RQH�

+RZHYHU��ZKR�VDLG�WKDW�WKLV�GLVWLQFWLRQ�LV�WKH�ULJKW�GLVWLQFWLRQ�WR�PDNH�KHUH"



��

���7KH�PDLQ� SRLQW� KHUH� LV� WKDW� LQ� WKH� ILUVW� SUH�SULQWV� WKHUH� DUH� QR� H[SOLFLW� JXLGHOLQHV

DERXW� WKH� LQFOXVLRQ� RU� H[FOXVLRQ� RI� HSLWKHWV� OLNH� ³+D&KDVVLG´� DQG� ³+D0DODFK�´

:LWKRXW� VXFK� JXLGHOLQHV�� HTXDOO\� JRRG� UHDVRQV� FDQ� EH� JLYHQ� ERWK� IRU� DQG� DJDLQVW

LQFOXGLQJ� WKHVH� DSSHOODWLRQV��:LW]WXP�FKRVH� WR�GUDZ�D�GLVWLQFWLRQ�EHWZHHQ�FRPPRQ

DQG� XQLTXH� HSLWKHWV�� ZKLFK� JLYHV� KLP� D� JRRG� UHDVRQ� WR� RPLW� ³+D&KDVVLG´� ZKLOH

NHHSLQJ� ³+D0DODFK�´� %XW� VLQFH� WKLV� GLVWLQFWLRQ� LV� QRW� VSHFLILHG� LQ� DGYDQFH� LQ� WKH

SUH�SULQWV�� ZK\� VKRXOG� LW� EH� PRUH� UHOHYDQW� WKDQ� WKH� GLVWLQFWLRQ� ZH� GUDZ� EHWZHHQ

QDPHV�DQG�QRXQV�RU�DGMHFWLYHV��E\�ZKLFK�ERWK�³+D&KDVVLG´�DQG�³+D0DODFK´�VKRXOG

EH�RPLWWHG�"

��:H�DOVR�QRWH�WKDW�ZKHQ�ZH�WXUQHG�WR�DQ�LQGHSHQGHQW�H[SHUW�WR�IRUP�D�FRPSOHWHO\�D

SULRUL�OLVW�RI�DSSHOODWLRQV�IRU�WKH�5DEELV�LQ�TXHVWLRQ��VHH�GHWDLOV�LQ�>0%%.@���KH�XVHG

WKH�FRPELQDWLRQ�£�¥§��¦�±���¢�±��EXW�QRW�WKH�DGMHFWLYH�£�¥§��RQ�LWV�RZQ�

)URP�DOO�RI�WKH�DERYH�LW�VKRXOG�EH�FOHDU�WKDW�WKHUH�LV�QR�EDVLV�ZKDWVRHYHU

IRU�%10.�WR�HUDVH�WKH�WHUP�£�¥§���IURP�WKH�OLVW�

���:H� FRPSOHWHO\� GLVDJUHH�� (YHQ� LI� :LW]WXP¶V� GLVWLQFWLRQ� EHWZHHQ� FRPPRQ� DQG

XQLTXH�HSLWKHWV�ZDV�PRUH�UHOHYDQW� WKDQ�RXUV�� WKDW�GRHVQ¶W�PHDQ� WKHUH� LV�QR�EDVLV� IRU

HUDVLQJ�£�¥§���$OO�ZH�KDYH�WR�GR�LV�WR�FKHFN�LI�:LW]WXP�DOZD\V�XVHV�XQLTXH�HSLWKHWV

IRU�WKH�UDEELV�LQ�KLV�OLVWV��,I�KH�GRHVQ¶W��WKHQ�WKHUH�LV�QR�UHDVRQ�ZK\�ZH�VKRXOG�

���,W�VKRXOG�FRPH�DV�QR�VXUSULVH� WR� WKH� UHDGHU� WKDW�:LW]WXP�GLGQ¶W�DOZD\V�XVH�XQLTXH

HSLWKHWV��DQG�VR�ZH�DUH�MXVWLILHG�LQ�RPLWWLQJ�£�¥§���:H�ZLOO�JLYH�MXVW���H[DPSOHV�RI

XQLTXH�HSLWKHWV�QRW�XVHG�E\�:55�

��� 7KH� HSLWKHW� �±�§�� �±�� �DIWHU� KLV� ERRN�� ³0RUHK� 1HYXFKLP´�� LV� D� NQRZQ

DSSHOODWLRQ�RI�WKH�5D0%D0��5DEEL� ,������RQH�ZKLFK�LGHQWLILHV�KLP�HVSHFLDOO\� LQ

-HZLVK�SKLORVRSKLFDO�OLWHUDWXUH�

��� 7KH�HSLWKHW�¥��§��§�±�����³RI�KLJK�OXFN�´�DOVR�D�ZRUG�SOD\�RQ�WKH�DFURQ\P�

¥���¦��§±±�³5D0%D0�R�E�P�´��LV�DQRWKHU�DSSHOODWLRQ�RI�WKH�5D0%D0��,W�DSSHDUV

LQ�WKH�5HVSRQVD�GDWDEDVH�DQG�WKHUH�LV�HYHQ�D�ERRN�RQ�WKH�5D0%D0�ZLWK�WKLV�WLWOH

>0DL@�� 0RVW� LQWHUHVWLQJ� LV� WR� VHH� ZKDW� +DYOLQ� KLPVHOI� ZULWHV� RQ� WKLV� QDPH� LQ

>$OH\@� �S�� ������ ³7KLV� DSSHOODWLRQ� �RI� WKH� 5D0%D0�� LV� XVHG� E\� PDQ\� RI� WKH

5LVKRQLP�RI�6SDLQ�´



��

$VVHUWLRQ��

2XU�2ULJLQDO�FODLP�
5DEEL� ,,����5DEEL�(OLH]HU�$VKNHQD]L�� LV�VRPHWLPH�FDOOHG�DIWHU�KLV�ERRN� WLWOHG �

��� ¢²«§��� 7KH� YDULDQW�������¢� ¢²«§� LV� QHYHU�ZULWWHQ� RU� SURQRXQFHG�� VR� ZH

KDYH� UHPRYHG� LW� IURP� WKH� :55� OLVWV� DQG� LQVWHDG� LQVHUWHG� WKH� ZLGHO\� XVHG

DSSHOODWLRQV�
��¢²«§�DQG�
��¢²«§�¥«���

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
%HIRUH� ZH� DQVZHU�:LW]WXP� ZH� ZDQW� WR� UHPLQG� WKH� UHDGHU� WKDW� DW� WKH� WLPH� RI� WKH

VHFRQG� H[SHULPHQW� :55� ZHUH� RQO\� ERXQG� E\� WKH� UXOHV� WKDW� DSSHDUHG� LQ� WKH� ILUVW

SUH�SULQW�� ,Q� WKDW�SUH�SULQW� WKHUH�DUH�QR�JXLGHOLQHV�DERXW�KRZ�*�G¶V�QDPH� VKRXOG�EH

VSHOOHG� LQ� WKH� H[SHULPHQW�� $V� ZH� ZLOO� VKRZ� EHORZ�� WKHUH� DUH� �� SODXVLEOH� ZD\V� RI

ZULWLQJ� IURP� ZKLFK� :55� FRXOG� FKRRVH�� 6WLOO�� IRU� WKH� SXUSRVH� RI� WKLV� DQVZHU� ZH

DVVXPH� WKDW� WKH� UXOH�RI�XVLQJ�RQO\�SURQRXQFHG�ZRUGV� �WKDW� DSSHDUHG� H[SOLFLWO\� RQO\

\HDUV�DIWHU�WKH�H[SHULPHQW�ZDV�GRQH��VKRXOG�EH�XVHG��:KDW�ZH�VKRZ�LQ�WKLV�UHVSRQVH

LV�WKDW�WKLV�UXOH�FDQ�EH�LQWHUSUHWHG�LQ�GLIIHUHQW�ZD\V��VR�WKDW�HYHQ�ZLWK�WKLV�UXOH�WKHUH

DUH�VHYHUDO�GLIIHUHQW�FKRLFHV�DYDLODEOH�

$��7KH�GHVLJQDWLRQ��������¢�¢²«§�LV�QRW�D�YDULDQW��7KLV�LV�WKH�RULJLQDO�WLWOH�RI

5��$VKNHQD]L
V�ERRN�

���:H�GRQ¶W�XQGHUVWDQG�ZKDW�:LW]WXP��PHDQV��E\��³WKH��RULJLQDO��WLWOH��RI��WKH��ERRN´

RU

�±ª��¦²�±°¢«�� ,I�KH�PHDQV�E\�WKLV�³WKH�WLWOH�DV�LW�DSSHDUV�LQ�WKH�ERRN�LWVHOI´�WKHQ�KH

LV�GHILQLWHO\�ZURQJ��,Q�WKH�ILUVW�HGLWLRQ�>$VK(����@�ZH�ILQG�WKH�WLWOH�
��¢²«§��$PRQJVW

DOO�WKH�RWKHU�HGLWLRQV�ZH�GLG�QRW�ILQG�HYHQ�RQH�ZLWK�WKH�WLWOH�ZULWWHQ�DV�������¢�¢²«§�

%10.�PDNH�D�VHULRXV�HUURU�ZKHQ�WKH\�DVVHUW�WKDW�WKH�7HWUDJUDPPDWRQ�LV

�QHYHU�ZULWWHQ�RU�SURQRXQFHG���2Q�WKH�FRQWUDU\��WKLV�QDPH�DSSHDUV�LQ�WKH

7RUDK� DQ� HQRUPRXV� QXPEHU� RI� WLPHV�� DQG� RI� FRXUVH� LW� LV� �SURQRXQFHG�

�WKDW� LV� WR�VD\��XQOLNH�VRPH�RI� WKH�DFURQ\PV�GLVFXVVHG�HOVHZKHUH�� LW� LV�D

SURSHU� QDPH� ZKLFK� ZDV� PHDQW� WR� EH� SURQRXQFHG� DQG� KDV� D� VSHFLILF

YRFDOL]DWLRQ��� 7KHUH� DUH� VLPSO\� +DODFKLF� OLPLWDWLRQV� FRQFHUQLQJ� WKH

FLUFXPVWDQFHV�XQGHU�ZKLFK�LW�PD\�EH�SURQRXQFHG�

���+HUH�:LW]WXP�GLVWRUWV�ZKDW�ZH�VDLG��$V�WKH�UHDGHU�FDQ�VHH�DERYH��ZH�GLGQ¶W�FODLP

WKDW� WKH� QDPH� ������¢� LV� QRW� SURQRXQFHG� RU� ZULWWHQ� DV� LV�� :H� FODLPHG� WKDW� WKH

DSSHOODWLRQ�������¢� ¢²«§� � LV�QHYHU�SURQRXQFHG�RU�ZULWWHQ�DV� LV��$V�:LW]WXP�NQRZV

YHU\�ZHOO��WKHVH�DUH�FRPSOHWHO\�GLIIHUHQW�FODLPV�

���7R�PDNH�WKH�GLIIHUHQFH�FOHDU�WR�WKRVH� UHDGHUV�ZKR�ODFN�WKH�QHFHVVDU\�EDFNJURXQG�

OHW�XV�ILUVW�H[SODLQ�D�IHZ�WKLQJV��7KH�WHWUDJUDPPDWRQ�������¢� LV�LQGHHG�ZULWWHQ�DV�LV�

DQG� SURQRXQFHG� ZLWK� WKH� VSHFLDO� SURQXQFLDWLRQ� ³$�G�R�Q�D�\´� �¢�©������� +RZHYHU�

DFFRUGLQJ�WR�WKH�-HZLVK�/DZ�WKLV�FDQ�RQO\�EH�GRQH�ZLWKLQ�WKH�IUDPHZRUN�RI�EOHVVLQJV�

SUD\HUV�� DQG�TXRWDWLRQV�RI� IXOO�YHUVHV� IURP�WKH�%LEOH��2XWVLGH�RI� WKLV�FRQWH[W�RQH� LV

QRW� DOORZHG� WR� SURQRXQFH� RU� ZULWH� WKLV� QDPH� DV� LV�� LQVWHDG� LW� LV� SURQRXQFHG� DV

³+D6KHP´��¦²���DQG�ZULWWHQ�
��RU�
���RU��UDUHO\��¦²���

:H�FDQ�VXPPDUL]H�WKH�ZD\�WKH�KRO\�QDPH�LV�ZULWWHQ�SURQRXQFHG�LQ�WKLV�WDEOH�



��

³KRO\´�FRQWH[W ³VHFXODU´�FRQWH[W

ZULWWHQ ������¢ �UDUHO\�¦²���
����
� �

SURQRXQFHG ¢�©���� ¦²�

���7KH�H[SUHVVLRQ�������¢�¢²«§�DV�WKH�DSSHOODWLRQ�RI�5¶�(OLH]HU�$VKNHQD]L�RU

WKH�QDPH�RI�KLV�ERRN�GRHV�QRW�PHHW�WKH�KDODFKLF�FULWHULD�ZH�FLWHG��:KHQ�LW�LV

XVHG�DV�D�QDPH�RI�D�ERRN�RU�D� UDEEL� LW� LV� QRW� EHLQJ�XVHG� LQ� WKH� FRQWH[W� RI� D

SUD\HU�RU�WKH�TXRWDWLRQ�RI�D�IXOO�YHUVH�IURP�WKH�%LEOH��7KHUHIRUH��QR�REVHUYDQW

-HZ� ZLOO� HYHU� SURQRXQFH� LW� ZLWK� WKH� VSHFLDO� SURQXQFLDWLRQ� ³0DDVH\

$�G�R�Q�D�\´�RU�ZULWH�LW�������¢�¢²«§��7KLV�LV�WKH�UHDVRQ�ZK\�:55�LQFOXGHG

WKH�IRUP�¦²��¢²«§�DQG�QRW�WKH�IRUP�¢�©�����¢²«§��7KLV�LV�DOVR�WKH�UHDVRQ�ZK\

LQ�QRQH�RI�WKH�HGLWLRQV�RI�WKH�ERRN�ZH�VDZ�ZDV�WKH�WLWOH�������¢�¢²«§�

���:H� VHH� WKDW� UHMHFWLQJ� WKH� IRUP�������¢� ¢²«§�ZDV� MXVWLILHG��+RZHYHU�� DV� D

JHVWXUH�WR�:LW]WXP��ZH�DJUHH�WR�UHVWRUH�LW�

%��,W�LV�SUHFLVHO\�EHFDXVH�RI�WKH�VDQFWLW\�RI�WKLV�QDPH�WKDW�WKH�YDULDQW�
��¢²«§

�XVLQJ�WKH�DEEUHYLDWLRQ��ZDV�LQYHQWHG��7KH�OHWWHU�LV�XVHG�KHUH�LQ�SODFH�RI

WKH�KRO\�QDPH��,W�LV�VLPSO\�D�VWDQG�LQ�ZKLFK�LV�QRW�SURQRXQFHG��7KHUHIRUH

3URI��+DYOLQ�ZDV� FRQIRUPLQJ� WR� WKH� UXOH�RI� QRW� LQFOXGLQJ�XQSURQRXQFHG

GHVLJQDWLRQV�ZKHQ�KH�RPLWWHG� WKH� IRUPV� 
�� ¢²«§�DQG� 
�� ¢²«§�¥«��� DQG

RQFH� DJDLQ� LW� LV� %10.� ZKR� KDYH� GHYLDWHG� IURP� WKH� UXOHV� E\� WKHLU

VXEVWLWXWLRQ�

���:H�WKLQN�WKDW�LW�LV�SRVVLEOH�WR�FODLP�WKH�RSSRVLWH��WKDW�WKH�OHWWHU�� 
��DV�VWDQG�LQ�IRU

WKH� KRO\� QDPH� LV� SURQRXQFHG�� ,W� LV� SURQRXQFHG� ³+DVKHP´� RU� ³$�G�R�Q�D�\´

�GHSHQGLQJ�RQ�WKH�FRQWH[W���MXVW�DV�������¢�LV�SURQRXQFHG�³+DVKHP´�RU�³$�G�R�Q�D�\´

�GHSHQGLQJ�RQ�WKH�FRQWH[W��

���,Q� RWKHU�ZRUGV�� ������¢� LV� SURQRXQFHG� LQ� VSHFLDO� ZD\V� WKDW� DUH� QRW� DW� DOO� DV� LW� LV

ZULWWHQ� �ZKHWKHU� LW� LV� SURQRXQFHG� ³+DVKHP´� RU� ³$�G�R�Q�D�\´��� DQG� \HW� :LW]WXP

LQFOXGHG� LW�� 7KHUHIRUH� ZH� DUH� MXVWLILHG� LQ� LQFOXGLQJ� 
�� GHVSLWH� WKH� IDFW� WKDW� LW¶V

SURQRXQFHG�LQ�VSHFLDO�ZD\V�WKDW�DUH�QRW�DV�LW�LV�ZULWWHQ�

���7KLV� PD\� QRW� EH� :LW]WXP¶V� LQWHUSUHWDWLRQ� IRU� ZKDW� LV� DQG� ZKDW� LV� QRW� D

³SURQRXQFHG´�ZRUG��EXW�VLQFH�WKLV�ZKROH�LVVXH�LV�QRW�DW�DOO�GHILQHG�LQ�WKH�SUH�SULQWV�ZH

WKLQN�WKDW�RXU�LQWHUSUHWDWLRQ�LV�MXVW�DV�JRRG�DV�:LW]WXP¶V�

���:H�DOVR�ZDQW�WR�LQIRUP�WKH�UHDGHU�WKDW�LQ�DOO�WKH�HGLWLRQV�RI�WKH�ERRN�WKDW�ZH�VDZ�WKH

WLWOH�DSSHDUV�DV��
��¢²«§�DQG�RQFH�
��¢²«§��EXW�QHYHU�DV�¦²��¢²«§�RU�������¢�¢²«§�



��

$VVHUWLRQ��

2XU�2ULJLQDO�FODLP�
$FFRUGLQJ� WR� >:55�@�� WKH\�XVH�JUDPPDWLFDO�RUWKRJUDSK\� �¢°��°¢���¢³¤�� IRU

WKH�VSHOOLQJ�RI�+HEUHZ�ZRUGV��7KLV�GRHV�QRW�DSSO\�WR�WKH�ODVW�QDPH�RI�5DEEL

,���� � 5DEEL� 'DYLG� 2SSHQKHLP�� ZKRVH� RULJLQ� LV� LQ� WKH� <LGGLVK� RU� *HUPDQ

ODQJXDJH�DQG�QRW�LQ�+HEUHZ��<LGGLVK�ZRUGV�DUH�VSHOOHG�LQ�+HEUHZ�OHWWHUV��DQG�

:55� VD\�� �WKHUH� LV� QR� QHHG� WR� WUDQVOLWHUDWH�� WKHP�� +HQFH� ZH� UHSODFH� WKHLU

¦¢�©���ZLWK�WKH�FRPPRQO\�XVHG�IRUP��¦¢¢�©����ZKLFK�LV�XVHG�LQ�WKHLU�VRXUFH

HQF\FORSHGLD� >0DUJ@�� ,Q� 5HVSRQVD�� ¦¢�©��� DSSHDUV� RQFH�� ZKLOH� ¦¢¢�©��

DSSHDUV� RYHU� ��� WLPHV�� LQFOXGLQJ� D� QXPEHU� RI� WLPHV� DV� 5DEEL� 'DYLG

2SSHQKHLP
V�RZQ�VLJQDWXUH��6HH�DOVR�>$]@�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��7KHUH�LV�D�VXEWOH�PLVUHSUHVHQWDWLRQ�RI�WKH�SRVLWLRQ�VWDWHG�LQ�RXU�SDSHU��7KH

RULJLQDO� TXRWH� UHDGV�� �)RU� ZRUGV� LQ� +HEUHZ�� ZH� DOZD\V� FKRVH� ZKDW� LV

FDOOHG� WKH�JUDPPDWLFDO� RUWKRJUDSK\� �� �� �� ���1RWH� WKDW�ZH� VSHFLILFDOO\� VD\

�ZRUGV� LQ�+HEUHZ��� QRW� �+HEUHZ�ZRUGV�� �� WKDW� LV�� DQ\�ZRUG�ZKLFK� KDV

EHHQ�UHQGHUHG�LQWR�+HEUHZ��HYHQ�LI�GHULYHG�IURP�D�IRUHLJQ�ODQJXDJH��LV�WR

EH�ZULWWHQ�LQ�JUDPPDWLFDO�RUWKRJUDSK\��7KH�RQO\�H[SUHVVLRQV�ZKLFK�GR�QRW

IDOO�XQGHU�WKLV�UXEULF�DUH�ZRUGV�GHULYLQJ�IURP�ODQJXDJHV�ZKLFK�WKHPVHOYHV

XVH� +HEUHZ� FKDUDFWHUV�� VXFK� DV� <LGGLVK� DQG� /DGLQR�� EHFDXVH� WKHVH

ODQJXDJHV�GR�QRW�QHHG�WR�EH�UHQGHUHG�LQWR�+HEUHZ��7KLV�UXOH�ZDV�IROORZHG

FRQVLVWHQWO\� LQ� WKH� FRQVWUXFWLRQ� RI� ERWK� SXEOLVKHG� OLVWV� UHJDUGLQJ� DOO

IRUHLJQ� QDPHV� �IRU� H[DPSOH�� LQ� WKH� ILUVW� OLVW� WKH� QDPH� ®¢²�¢�� DSSHDUV

UDWKHU�WKDQ�®¢²�¢¢���

���7KH�DFFXVDWLRQ�RI�³VXEWOH�PLVUHSUHVHQWDWLRQ´� LV� ULGLFXORXV��$V� DQ\�(QJOLVK� VSHDNHU

FDQ�DWWHVW��WKH�PHDQLQJ�RI�WKH�(QJOLVK�SKUDVH�³ZRUGV�LQ�+HEUHZ´�ZKLFK�:LW]WXP�XVHV

KHUH� DQG� DQ\ZKHUH� HOVH� LV� ³ZRUGV� LQ� WKH� +HEUHZ� ODQJXDJH´� H[DFWO\� DV� ZH� KDG

LQWHUSUHWHG�LW��DQG�QRW�³ZRUGV�UHQGHUHG�LQWR�+HEUHZ�OHWWHUV´�DV�KH�LQWHUSUHWV�LW�KHUH�

���,Q� WKH� SUHVHQWDWLRQ� RI� WKH� VSHOOLQJ� UXOHV� LQ� WKH�+HEUHZ� SUHSULQW� >:55�@�:LW]WXP

XVHV� WKH� +HEUHZ� SKUDVH� ³¢±�«�� ¦¢¥§�� ZKLFK� DOVR� QRUPDOO\� PHDQV� ³ZRUGV� LQ� WKH

+HEUHZ� ODQJXDJH�´� MXVW� DV� WKH� H[SUHVVLRQ�²¢�¢���³�§²�ZKLFK� KH� XVHV� WKHUH� IRU� WKH

<LGGLVK�VSHOOLQJ�UXOH�PHDQ�³QDPHV�LQ�WKH�<LGGLVK�ODQJXDJH�´

����,W¶V�WUXH��WKRXJK��WKDW�WKH�®¢²�¢��H[DPSOH�VXSSRUWV�:LW]WXP¶V�LQWHUSUHWDWLRQ�

%��7KH�QDPH��2SSHQKHLP��LV�RI�*HUPDQ�GHULYDWLRQ��QRW�<LGGLVK��WKHUHIRUH�LW

ZDV� WUDQVOLWHUDWHG� DFFRUGLQJ� WR� JUDPPDWLFDO� RUWKRJUDSK\� H[DFWO\� DV� WKH

UXOHV� VWLSXODWH�� ,Q� WKLV� IRUP�� DQG� RQO\� LQ� WKLV� IRUP�� GRHV� LW� DSSHDU� LQ� WKH

LQGH[� WR� WKH� (QF\FORSHGLD� +HEUDLFD�� DQG� LQ� WKH� KHDGLQJ� RI� WKH� UHOHYDQW

HQWU\��7KH�(QF\FORSHGLD�+HEUDLFD� LV� FRQVLVWHQW� LQ� LWV� XVH� RI� JUDPPDWLFDO

RUWKRJUDSK\� IRU� LWV� HQWULHV�� ZKHUHDV� DQ\RQH� H[DPLQLQJ� 0DUJDOLRWK
V

(QF\FORSHGLD� ZLOO� LPPHGLDWHO\� QRWLFH� WKDW� KH� LV� QRW� SDUWLFXODU� DERXW

DGKHULQJ�WR�JUDPPDWLFDO�RUWKRJUDSK\�

&��&RQFHUQLQJ� WKH� IRUPV�ZKLFK� DSSHDU� LQ� WKH�5HVSRQVD� GDWDEDVH�� LW� LV�ZHOO

NQRZQ� WKDW� WKH� UHVSRQVD� OLWHUDWXUH� FRPPRQO\� XVHV� N
WLY� PDOHL� �DQ

RUWKRJUDSKLFDO� VW\OH� LQ� ZKLFK� H[WUD� OHWWHUV� DUH� DGGHG� IRU� FODULW\� LQ



��

SURQXQFLDWLRQ���DQG�HYHQ�PDOHL�G
PDOHL��7KHUH�DUH�HYHQ�UHVSRQVD� WKDW�XVH

<LGGLVK�� /DGLQR�� DQG� RWKHU� ODQJXDJHV�� )RU� WKLV� UHDVRQ� LW� FRPHV� DV� QR

VXUSULVH� WKDW� WKH�N
WLY�PDOHL� IRUP�¦¢¢�©���DSSHDUV�PXFK�PRUH� IUHTXHQWO\

WKDQ�WKH�JUDPPDWLFDO�RUWKRJUDSK\�IRUP�¦¢�©����DQG�LW�LV�SRLQWOHVV�WU\LQJ

WR� HVWDEOLVK� WKH� FRUUHFW� VSHOOLQJ� DFFRUGLQJ� WR� JUDPPDWLFDO� RUWKRJUDSK\

EDVHG�RQ�WKLV�VRXUFH�

���6R�ZK\�GRHV�:LW]WXP�XVH� WKLV�VRXUFH� WR�GHWHUPLQH� WKH� VSHOOLQJ�RI�+RURZLW]"� �6HH

$VVHUWLRQ�����

���$W�DQ\�UDWH��DFFHSWLQJ�:LW]WXP¶V�SRLQW�WKDW�WKH�5HVSRQVD�FDQQRW�EH�DQ�DXWKRULW\�RQ

LVVXHV�RI�JUDPPDWLFDO�RUWKRJUDSK\��ZH�KDYH�DVNHG�WKH�$FDGHP\�RI�+HEUHZ�/DQJXDJH

IRU� WKH� FRUUHFW� VSHOOLQJ� RI� 2SSHQKHLP� DFFRUGLQJ� WR� WKH� SRLQWLOODWHG� VSHOOLQJ�� 7KHLU

DQVZHU� ZDV� WKDW� LQ� WKH� FDVH� RI� QDPHV� WKH� ILUVW� DQG� PRVW� LPSRUWDQW� IDFW� LV� KRZ� WKH

QDPH¶V�RZQHU�VSHOOV�LW��6LQFH�LQ�RXU�FDVH�WKHUH�LV�QR�GRXEW�WKDW�¦¢¢�©���LV�WKH�VSHOOLQJ

XVHG�E\�5��2SSHQKHLP�KLPVHOI�LQ�KLV�VLJQDWXUH��VHH�>2S@���E\�WKLV�FULWHULRQ�LW�VKRXOG

EH�XVHG�

���%H\RQG� WKDW� WKH\� WROG�XV� WKDW�� IURP� D�SXUHO\� JUDPPDWLFDO� SRLQW� RI� YLHZ��ZKHQ� WKH

QDPH� LV� ZULWWHQ� ZLWKRXW� QLNXG� LW� PXVW� KDYH� D� GRXEOH� ³\XG´� �L�H�� ¦¢¢�©����� :KHQ

ZULWWHQ�ZLWK�QLNXG��SRLQWLOODWHG�VSHOOLQJ��LW�LV�XVXDOO\�ZULWWHQ�ZLWK�D�VLQJOH�³\XG´��%XW

LQ�D� WH[W� WKDW� XVHV� DOVR� WKH�QDPH�ZLWKRXW�QLNXG�� LW� LV� VWLOO� SUHIHUDEOH� WR�XVH� D�GRXEOH

³\XG´�HYHQ�IRU� WKH�QDPH�ZLWK�QLNXG��EHFDXVH� LQ� WKH�FDVH�RI�QDPHV� LW� LV� LPSRUWDQW� WR

KDYH� D� FRQVLVWHQW� VSHOOLQJ� ERWK� ZLWK� DQG� ZLWKRXW� QLNXG�� 7KLV� VKRZV� WKDW� WKHUH� LV� D

SRVVLELOLW\�IRU�UHSODFLQJ�¦¢�©���ZLWK�¦¢¢�©���HYHQ�XQGHU�JUDPPDWLFDO�RUWKRJUDSK\�

)URP�DOO�RI�WKH�DERYH�LW�VKRXOG�EH�FOHDU�WKDW�3URI��+DYOLQ�DFWHG�FRQVLVWHQWO\

LQ�XVLQJ�WKH�IRUP�¦¢�©����DQG�QRW�¦¢¢�©��� �

���$QG�ZH�DFWHG�MXVW�DV�FRUUHFWO\�LQ�XVLQJ�¦¢¢�©���LQVWHDG�RI�¦¢�©���

���'HVSLWH�DOO� WKLV�ZH� DUH�ZLOOLQJ� WR�SODFDWH�:LW]WXP�E\� UHSODFLQJ�¦¢¢�©���ZLWK�KLV

¦¢�©����WR�GHPRQVWUDWH�WKDW�WKH�ZLJJOH�URRP�LV�VR�ODUJH�ZH�FDQ�DIIRUG�WKDW�
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$VVHUWLRQ���SDUW��

2XU�2ULJLQDO�FODLP�
:LGHO\�XVHG�DFURQ\PV�VRPHWLPHV�DFTXLUH� WKH�VWDWXV�RI�D�ZRUG��DQG�DUH�XVHG

DV� LI� WKH\�ZHUH� D�ZRUG��$� JRRG� H[DPSOH� LV� WKH� DFURQ\P�ZRUG�$,'6��:KHQ

UHDGLQJ�LW��ZH�GR�QRW�H[SDQG�LW�WR��$FTXLUHG�,PPXQH�'HILFLHQF\�6\QGURPH��

)ROORZLQJ� FRPPRQ� SUDFWLFH�� :55� XVH� VXFK� �SURQRXQFHG�� DFURQ\PV� DV

DSSHOODWLRQV��5DEEL�,�����WKH�5DPEDP��LV�EHVW�NQRZQ�DV�¦��§±����DQG�QRW�E\

KLV�IXOO�QDPH��DQG�LW�LV�ULJKWO\�LQFOXGHG�DV�DQ�DSSHOODWLRQ�LQ�WKHLU�ILUVW�VDPSOH�

%XW� WKH\� DUH� LQFRQVLVWHQW� DERXW� WKH� XVH� RI� DFURQ\PV� WKDW� GLG� QRW� DWWDLQ� WKH

VWDWXV�RI�D�ZRUG��7KH\�KDYH�XVHG�¢���±���¡°¥��¥«���®��«¢±���±�«�� ���DQG�D

IHZ�RWKHU� VXFK� DFURQ\PV��EXW� WKH\�KDYH� OHIW� RXW� DFURQ\PV� VXFK� DV� ���� �±��

¦�¢±�§���� ±�§��HWF��:H�KDYH�GRQH�WKH�VDPH��UHPRYLQJ�RQH�RI�WKHLU�DFURQ\PV

DQG� DGGLQJ� WZR� QHZ� RQHV�� ZH� KDYH� UHPRYHG� ®��«¢±�� �5DEEL� ,,����� WKH

<DDEH]��� DQG� DGGHG� �� ±�§�� DQG� �� ±�§� �5DEEL� ,,����� 5DEEL� +DLP

$EXODILD��� 7KH� ODVW� DFURQ\P� DSSHDUV� YHU\� RIWHQ� LQ� WKH� %DU�,ODQ� 5HVSRQVD

'DWDEDVH� >5H@�� LW� LV� XVHG� LQ� >$]@�� DQG� LWV� RPLVVLRQ� LQ� >:55�@� LV� HVSHFLDOO\

TXHVWLRQDEOH�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
���$�FRPPHQW�RQ�WKH�LVVXH�RI�³SURQRXQFHG´�QDPHV��$V�ZH�KDYH�DOUHDG\�VDLG��WKHUH�DUH

QR� H[SOLFLW� JXLGHOLQHV� LQ� WKH� SUH�SULQWV� DERXW� XVLQJ� RQO\� DSSHOODWLRQV� WKDW� DUH

SURQRXQFHG� �

���'HVSLWH� WKDW��ZH� DFFHSWHG� WKLV� OLPLWDWLRQ� LQ� JHQHUDO��7KXV�� DOO� WKH� DSSHOODWLRQV�ZH

DGGHG��ZLWK�RQH�RU�WZR�H[FHSWLRQV��DUH�SURQRXQFHG��VHH�LQ�SDUWLFXODU�$VVHUWLRQV����

���DQG������7KH�RQH�RU� WZR�H[FHSWLRQV�DUH� MXVWLILHG�E\�:55¶V� LQFOXVLRQ�RI�HTXDOO\

XQSURQRXQFHG�RU�XQZULWWHQ�QDPHV�LQ�WKH�YHU\�VDPH�SODFH��VHH�$VVHUWLRQV���DQG�����

���,Q� SDUWLFXODU�� WKH� ZKROH� LVVXH� RI� SURQRXQFHG� QDPHV� EHFRPHV� LUUHOHYDQW� LQ� WKLV

DVVHUWLRQ� �$VVHUWLRQ� ���� VLQFH�:LW]WXP� DGPLWV� WKDW��� ±�§� LV� SURQRXQFHG��:H�ZLOO

MXVW�PDNH�D�IHZ�VKRUW�FRPPHQWV�DERXW�:LW]WXP¶V�FRPPHQWV�KHUH�

$��:H�DUH�KDSS\�WR�OHDUQ�WKDW�%10.�ILQDOO\�DGPLW�WKDW�WKHUH�LV�D�GLIIHUHQFH
EHWZHHQ�DQ�DFURQ\P�ZKLFK�LV�SURQRXQFHG�DQG�DQ�RUGLQDU\�DEEUHYLDWLRQ�RU

VHW�RI�LQLWLDOV�ZKLFK�LV�QRW�SURQRXQFHG��<HW�WKH\�FRQWLQXH�WR�FRQIXVH�WKH�LVVXH

RI�EHLQJ�SURQRXQFHG�ZLWK�WKH�LVVXH�RI�EHLQJ�FRPPRQ��:KHQ�ZH�VD\�WKDW�DQ

H[SUHVVLRQ� LV� �SURQRXQFHG�� ZH� PHDQ� WKDW� WKH� OHWWHUV� KDYH� D� VSHFLILF

YRFDOL]DWLRQ�� UHJDUGOHVV� RI� KRZ� FRPPRQ� WKH� H[SUHVVLRQ� LV�� 7KH� DFURQ\PV

¦��§±�� DQG� ¢���±��� KDYH� H[DFWO\� WKH� VDPH� VWDWXV�� WKH\� DUH� ERWK

SURQRXQFHG�� 7KH� RQO\� GLIIHUHQFH� EHWZHHQ� WKHP� OLHV� LQ� WKHLU� SUHYDOHQFH� ±

¦��§±��LV�PXFK�PRUH�SUHYDOHQW�

���:H�DJUHH�WKDW�WKHUH�LV�D�GLIIHUHQFH�EHWZHHQ�EHLQJ�SURQRXQFHG�DQG�EHLQJ�SUHYDOHQW�

EXW�WKLV�GLVWLQFWLRQ�LV�PHDQLQJIXO�RQO\�IRU�ZLGHO\�XVHG�DSSHOODWLRQV�

/HW¶V� WDNH�� IRU� H[DPSOH�� WKH� DFURQ\P� ���� �±��� ZKLFK� :LW]WXP� FODLPV� LVQ¶W

SURQRXQFHG��:H�GRQ¶W�NQRZ�LI�KH�LV�FRUUHFW��EXW� OHW¶V�DVVXPH�KH� LV��:KDW�GRHV�³QRW

SURQRXQFHG´�PHDQ"�,W�FHUWDLQO\�GRHVQ¶W�PHDQ�WKDW� LW¶V�QHYHU�SURQRXQFHG�E\�DQ\RQH�

VLQFH��IRU�H[DPSOH��ZKHQ�ZH�DUH�WDONLQJ�DERXW�LW�DPRQJ�RXUVHOYHV��ZH�SURQRXQFH�LW�DV



��

³+DUDY� =D´�� :KDW� LW� PHDQV� LV� WKDW� ZKLOH� D� IHZ� SHRSOH� PD\� KDYH� VRPH� ³SULYDWH´

VSHFLILF�YRFDOL]DWLRQ�IRU�LW��IRU�VRPH�UHDVRQV�LW�LV�QRW�ZLGHO\�XVHG�

���:KHQ� ZH� DUH� GHDOLQJ� ZLWK� ZLGHO\� XVHG� DFURQ\PV� LW¶V� HDV\� WR� GHWHUPLQH� ZKLFK

DFURQ\PV�PD\�KDYH�VRPH�³SULYDWH´�SURQXQFLDWLRQ�EXW�DUH�QRW�ZLGHO\�SURQRXQFHG��H�J�

¢���©���%XW�LQ�WKH�FDVH�RI�UDUHO\�XVHG�DFURQ\PV�LW¶V�QRW�FOHDU�LI�WKLV�GLVWLQFWLRQ�EHWZHHQ

³SULYDWH´�DQG�³SXEOLF´�SURQXQFLDWLRQ�LV�HYHQ�PHDQLQJIXO�

%��7KHUHIRUH� WKHUH� LV� QR� MXVWLILFDWLRQ� IRU� WKHLU� FODLP� WKDW±�«�� ���� ¢���±��

�¡�°¥��¥«���®��«¢±��ZHUH�LQFOXGHG�LQ�YLRODWLRQ�RI�WKH�UXOHV��$OO�RI�WKHVH

DFURQ\PV�DUH�SURQRXQFHG�

���¡�°¥�� ¥«���:H� GRQ
W� NQRZ� LI� LW
V� SURQRXQFHG�� EXW� IDPRXV� UDEELV� ZH� DVNHG� GRQ
W

WKLQN�LW�LV�SURQRXQFHG�

�®��«¢±���,W�VRXQGV�OLNH�D�WRQJXH�WZLVWHU��VR�ZH�GRXEW�LW�LV�SURQRXQFHG��,I�LW�LV��WKHQ

VR�PXVW�®��«¢±�EH��\HW�LW�ZDVQ¶W�LQFOXGHG�LQ�WKH�:55�OLVW���6HH�WKH�³&ULWLFDO�$QDO\VLV´

DERYH��

���¢���±�� LV� SUREDEO\� SURQRXQFHG�� :H� KDYH� IRXQG� LW� WUDQVOLWHUDWHG� DV� ³5DEL�´

+RZHYHU��WKHUH�LV�DQ�LQWHUHVWLQJ�VWRU\�ZKLFK�GHPRQVWUDWHV�WKH�GLIILFXOW\�RI�GHWHUPLQLQJ

ZKHWKHU�DQ�DFURQ\P�LV�SURQRXQFHG�RU�QRW��7ZR�\HDUV�DJR�RQH�RI�RXU�IULHQGV�GLVFXVVHG

WKLV� LVVXH� ZLWK� VHYHUDO� LPSRUWDQW� UDEELV� DQG� KH� GLVFRYHUHG� WKDW� HYHQ� WKH\� GLGQ¶W

UHFRJQL]H�WKLV�QDPH�E\�VRXQG�

±«�� ���DV�ZH�VKRZ�LQ�$VVHUWLRQ�����LW�LV�PRVW�OLNHO\�QRW�SURQRXQFHG�

&��7KHUH�LV�DOVR�QR�MXVWLILFDWLRQ�IRU� WKHLU�FODLP�WKDW�WKH�H[SUHVVLRQV��� ±�§�

¦�¢±�§�������±��ZHUH�RPLWWHG�LQ�YLRODWLRQ�RI�WKH�UXOHV�

�L������ �±��� 7KLV� DFURQ\P� LV� QRW� SURQRXQFHG� �DQG� DQ\RQH� IDPLOLDU�ZLWK� WKH

XVDJH�RI�WKH�DEEUHYLDWLRQ�����LQ�WKH�.DEEDOLVWLF�OLWHUDWXUH�ZLOO�XQGHUVWDQG

LPPHGLDWHO\� ZK\� WKLV� DFURQ\P� FDQQRW� EH� SURQRXQFHG��� ,Q� DQ\� HYHQW�� D

VXUYH\�RI�WKH�5HVSRQVD�GDWDEDVH�UHYHDOV�WKDW�PRVW�UHIHUHQFHV�WR������±��

UHIHU� QRW� WR� WKH� DXWKRU� RI� ¦�±��� «±�� �� 5�� $YUDKDP� <L]KDNL�� EXW� WR� WKH

DXWKRU�RI�³§��«±���ZKR�LV�QRW�RQH�RI�WKH�SHUVRQDOLWLHV�RQ�WKH�OLVW�

������� LV� DQ� DFURQ\P� RI� ³=HLU�$QSLQ�´� D� .DEEDOLVWLF� WHUP� XVXDOO\� UHIHUULQJ� WR� WKH

V\VWHP�RI� WKH� ORZHU���RU��� ³6HILURW�´�:H�DUH�QRW� DZDUH�RI� DQ\� UHDVRQ�ZK\� WKLV� IDFW

VKRXOG�SUHYHQW�LW�IURP�EHLQJ�SURQRXQFHG�DV�³=D�´�:LW]WXP�LV�YHU\�REVFXUH�KHUH��DQG

WR�H[SODLQ��ZH¶OO�QRWH�WKDW�����WKH�QDPH�RI�WKLV�UDEEL�LV��DIWHU�DOO��ZULWWHQ�DV������±������

WKH� +HEUHZ� ZRUG� «�� � PRYHG´�� LV� SURQRXQFHG� ³=D�´� DQG� ���� WKH� H[SUHVVLRQ

³%H=HLU�$QSLQ´� LWVHOI� LV� XVHG� LQ� +HEUHZ� DOVR� LQ� WKH� PHDQLQJ� ³LQ� PLQLDWXUH�´

7KHUHIRUH��ZH�GRQ¶W�XQGHUVWDQG�:LW]WXP¶V�P\VWHULRXV�KLQW�KHUH�

�LL��¦�¢±�§²�7KLV� LV�DFURQ\P� LV� LQGHHG�SURQRXQFHG��EXW� LW�GRHV�QRW� UHIHU� WR

DQ\� SHUVRQDOLW\� RQ� WKH� OLVW�� )RU� H[DPSOH�� LQ� WKH�5HVSRQVD� GDWDEDVH� WKLV

DFURQ\P� LV� XVHG� WR� UHIHU� WR� WKH� DXWKRU� RI� 6IDW� +D\DP�� WKH�0DKDULP� RI

%ULVN��HWF�

���2XWVLGH� RI� WKH� 5HVSRQVD� GDWDEDVH� LW� DSSHDUV� DV� DQ� DSSHOODWLRQ� RI� 5DEEL� ,,���

�0DKDULO���6HH��IRU�H[DPSOH��WKH�WDEOH�RI�DFURQ\PV�LQ�>'LQ@�S������
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$VVHUWLRQ���SDUW��

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
��LLL���� ±�§��7KLV�LV�DOVR�SURQRXQFHG��%XW�3URI��+DYOLQ�KDV�DOUHDG\�H[SODLQHG

�VHH� KLV� UHSRUW�� LQ� WKH� FKDSWHU� �3URIHVVLRQDO� -XGJPHQW��� VHF�� %��ZK\� KH

GHFLGHG� QRW� WR� XVH� WKLV� DFURQ\P�� ,W� LV� XVHG� WR� UHIHU� WR� PDQ\� GLIIHUHQW

SHUVRQDOLWLHV��DQG�QRW�VSHFLILFDOO\�WR�5��&KDLP�$EXODILD�

���+HUH�:LW]WXP�UHOLHV�RQ�+DYOLQ¶V�FODLP�WKDW��DV�D�UXOH��ZKHQ�DQ�DSSHOODWLRQ�LV�XVHG

IRU�VHYHUDO�GLIIHUHQW�UDEELV�KH�GHFLGHG�LW�VKRXOG�EH�XVHG�RQO\�IRU�WKH�PRVW�LPSRUWDQW

RI�WKHP��RU�IRU�WKH�RQH�PRVW�ZHOO�NQRZQ�E\�WKLV�DSSHOODWLRQ��:H¶OO�FDOO�LW�WKH�³VKDUHG

DSSHOODWLRQ´�UXOH�

���7KLV�UXOH�GRHV�QRW�DSSHDU�LQ�WKH�SUH�SULQWV��DQG�WKHUHIRUH�ZH�VKRXOG�QRW�EH�ERXQG�E\

LW�� 0RUH� WKDQ� WKDW�� WKLV� UXOH� ORRNV� OLNH� DQ� DG�KRF� UXOH�� IRU� LW� UHDOO\� LV� LOORJLFDO�

3DUWLFXODUO\�IRU�WKLV�UDEEL�±�LI�KH�ZHUH�FDOOHG��� ±�§��DQG�NQRZQ�E\�WKLV�QDPH��ZK\

VKRXOG�ZH�RPLW�LW�MXVW�EHFDXVH�RWKHU�UDEELV�DUH�DOVR�NQRZQ��WR�WKH�VDPH�H[WHQW��E\�WKLV

QDPH"��6HH�PRUH�DERXW�WKH�LOORJLFDO�QDWXUH�RI�WKLV�UXOH�LQ�$VVHUWLRQ�����

���7KLV�QRW�DOO��/HW�XV�WHOO�\RX�WKH�³7KH�5DDYDG�VWRU\´�

���7KH� DSSHOODWLRQ� ����±�� �E\� LWVHOI�� LV� XVHG� WR� GHVFULEH� WKUHH� PHGLHYDO� UDEELV

�³5LVKRQLP´���7ZR�RI�WKHP�DSSHDU�LQ�:55�OLVWV��5DEEL�,���DQG�5DEEL�,,����2I�WKHVH

WKUHH�UDEELV��WKH�RQH�ZKR�LV�PRVW�LPSRUWDQW�DQG�PRVW�ZHOO�NQRZQ�E\�WKH�DSSHOODWLRQ�LV

5DEEL�,����¢²¢¥²������±���7KLV�FDQ�EH�FRQILUPHG�E\�DQ\RQH�ZKR�KDV�DQ\�NQRZOHGJH

RI�UDEELQLFDO�OLWHUDWXUH��,W�LV�DEVROXWHO\�FHUWDLQ�WKDW�ZHUH�\RX�WR�DVN�DQ\RQH��IURP�WKH

ORZOLHVW�\HVKLYD�VWXGHQW�WR�WKH�JUHDWHVW�UDEEL��³:KR�ZDV�����±�"´�WKH�ILUVW�UDEEL�ZKR

ZRXOG� FRPH� WR�PLQG�ZRXOG� EH� WKH� ³��²���¥«�� ����±� �5DEEL� ,���� DQG� QRW� ¢���±�

�5DEEL�,,����,W�LV�GRXEWIXO�ZKHWKHU�WKH�DYHUDJH�\HVKLYD�VWXGHQW�ZRXOG�KDYH�HYHQ�KHDUG

RI� ¢���±����(YHQ� WKRVH� UHDGHUV�ZKR�KDYH�QR�NQRZOHGJH�RI� UDEELQLFDO� OLWHUDWXUH� FDQ

XQGHUVWDQG�WKLV�IDFW�E\�REVHUYLQJ�WKDW�³��²���¥«������±�ZDV�LQFOXGHG�LQ�:55�ILUVW

OLVW� EHFDXVH� WKH� OHQJWK� RI� KLV� HQWU\� LQ� >0DUJ@� LV� RYHU� ��� FROXPQV��ZKHUHDV� ¢���±�

DSSHDUV�LQ�WKH�VHFRQG�OLVW��EHFDXVH�WKH�OHQJWK�RI�KLV�HQWU\�LV�RQO\�DERXW���FROXPQV��,I

WKDW� LV� QRW� FRQYLQFLQJ� HQRXJK�ZH�ZLOO� VLPSO\� TXRWH� WKH� GHILQLWLRQ� RI� ����±� LQ� WKH

VXSSOHPHQW� RQ� DFURQ\PV� LQ� WKH� (YHQ�6KRVKDQ� GLFWLRQDU\� >(YHQ@�� ³7KH� QDPH� RI� D

QXPEHU� RI� UDEELV� LQ� WKH� ��
WK
� FHQWXU\�� HVSHFLDOO\� IDPRXV� LV� ¥«�� �
¢²¢¥²�
�� ����±�

³��²���´

���,W¶V� REYLRXV� WKDW�� KDG� :55� UHDOO\� EXLOW� WKH� OLVWV� DFFRUGLQJ� WR� WKH� ³VKDUHG

DSSHOODWLRQ´�UXOH��ZH�FRXOG�H[SHFW�WKHP�WR�LQFOXGH�����±��DV�DQ�DSSHOODWLRQ�RQO\�IRU

5DEEL� ,����+RZHYHU�� E\� ORRNLQJ� DW� WKHLU� OLVWV�ZH� VHH� WKDW� WKH\� LQFOXGHG� LW� IRU� ERWK

UDEELV�

���7KH�YLRODWLRQ�RI�WKH�³VKDUHG�DSSHOODWLRQ´�UXOH�E\�WKH�LQFOXVLRQ�RI�����±��IRU�5DEEL

,,���LV�VR�REYLRXV�WKDW� LW�FDQ�KDUGO\�EH�DWWULEXWHG� WR�DQ�RYHUVLJKW��$IWHU�DOO��QRW�RQO\

GRHV�HYHU\�7RUDK�VWXGHQW�NQRZ� WKDW� WKLV�DSSHOODWLRQ� LV�PRUH�ZLGHO\� DVVRFLDWHG�ZLWK

5DEEL� ,����EXW�:55�FRXOG�QRW� SRVVLEO\�KDYH� IRUJRWWHQ� WKDW� WKH\� DOUHDG\�XVHG� LW� IRU

WKDW�UDEEL�LQ�WKH�ILUVW�OLVW�

���:KHWKHU� RQ� SXUSRVH� RU� QRW�� :55� FOHDUO\� EURNH� WKH� UXOH� LQ� D� EODWDQW� ZD\� ZLWK

����±���7KHUHIRUH��ZH�DUH�PRUH�WKDQ�MXVWLILHG�LQ�EUHDNLQJ�LW�KHUH�ZLWK��� ±�§��



��

���:H�DOVR�QRWH� WKDW� LQ� WKH� FDVH�RI��� ±�§�� WKH� DSSHOODWLRQ� LV� LQGHHG� FRPPRQ� WR� D

QXPEHU�RI�UDEELV��%XW��XQOLNH�WKH�FDVH�RI�����±��IRU�5DEEL�,,����LW�LV�QRW�PRUH�ZLGHO\

DVVRFLDWHG�ZLWK� DQ\� RWKHU� UDEEL�� 7KHUHIRUH� RXU� GHYLDWLRQ� IURP� WKLV� UXOH� LV� QRW� RQO\

IXOO\�MXVWLILHG��EXW�DOVR�PXFK�PRUH�PRGHVW�WKDQ�WKDW�RI�:55�

1�%��7KH�H[DPSOH�RI�����±�LV�QRW�WKH�RQO\�WLPH�WKH\�EURNH�WKLV�UXOH��6HH�DQRWKHU�FOHDU

H[DPSOH�LQ�$VVHUWLRQ���

)RU�VLPLODU�FRQVLGHUDWLRQV�3URI��+DYOLQ�RPLWWHG�WKH�DFURQ\P�²��¢±�� IRU

WKH�%DDO� 6KHP�7RY� IURP� WKH� ILUVW� OLVW��+DG� KH� LQFOXGHG� LW� LW�ZRXOG� KDYH

GUDPDWLFDOO\�LPSURYHG�WKH�UHVXOWV�

<RX�ZLOO�UHFDOO�WKDW�LQ�WKH�RULJLQDO�H[SHULPHQW�ZKLFK�ZDV�FDUULHG�RXW�IRU

WKH�ILUVW�OLVW�WKH�VWDWLVWLFV�3��DQG�3��VHUYHG�DV�WKH�PHDVXUH�RI�SUREDELOLW\�

7KLV�LV�KRZ�WKH�UHVXOWV�ZHUH�UHSRUWHG�LQ�ERWK�WKH��:KLWH�3UHSULQW��DQG�WKH

�%OXH�3UHSULQW��

7KH�EHVW�UHVXOW�ZDV�RULJLQDOO\�3�� ����������������� ,I�ZH�ZHUH� WR�DGG

²��¢±�� ZH� ZRXOG� UHFHLYH� 3
��  � ���������������� ,Q� RWKHU� ZRUGV�� WKH

UHVXOWV�ZRXOG�KDYH�EHHQ�EHWWHU�E\�D�IDFWRU�RI������

���$V�WKH�FDVH�RI�����±��DERYH�VKRZV��WKH�³VKDUHG�DSSHOODWLRQ´�UXOH�ZDV�YHU\�FOHDUO\

EURNHQ�ZKHQ�WKH�VHFRQG�OLVW�ZDV�SUHSDUHG��VR�HYHQ�LI�:55�RPLWWHG��²��¢±��EHFDXVH

RI� WKLV�UXOH� LW�GRHVQ¶W�PDWWHU��$V�ZH�H[SODLQHG� LQ� WKH�SUHIDFH�ZH�GRQ¶W�QHHG� WR�VKRZ

WKDW�:55� EURNH� WKHLU� UXOHV� HYHU\� WLPH� WKH\� FRXOG�� ZH� MXVW� KDYH� WR� VKRZ� WKDW� WKH\

EURNH�LW�DW�OHDVW�DV�PXFK�DV�ZH�GLG�

���%XW� LQ� IDFW��:LW]WXP¶V�H[SODQDWLRQ� �WKDW�²��¢±��ZDV�RPLWWHG�EHFDXVH� LW� LV� ³VKDUHG

DSSHOODWLRQ´��� LV� MXVW� RQH� SRVVLEOH� H[SODQDWLRQ� RI� WKH� RPLVVLRQ�� $QRWKHU� SRVVLEOH

H[SODQDWLRQ�LV�VLPSO\�WKDW�:55�GLGQ¶W�WKLQN�RI�LW�DW�WKDW�WLPH��:H�DUH��DIWHU�DOO��GHDOLQJ

ZLWK�KXPDQV��DQG�HYHQ�3URI��+DYOLQ�DGPLWWHG�LQ�>+DY��@�WKDW�KH�KDG�RYHUORRNHG�DQG

IRUJRWWHQ�WR�LQFOXGH�VHYHUDO�DSSHOODWLRQV��6R�ZH�VHH�WKDW�WKH�H[DPSOH�RI�²��¢±��SURYHV

QRWKLQJ�

'��2Q�WKH�EDVLV�RI�WKHLU�IDXOW\�DVVHUWLRQV��%10.�FODLP�WR�EH�GRLQJ��WKH�VDPH�

DV� ZH� GLG�� ZKHQ� LQ� IDFW� WKH\� DUH� GRLQJ� VRPHWKLQJ� GLIIHUHQW� DOWRJHWKHU�

7KH\�HUDVHG�D� OHJLWLPDWH�DFURQ\P� �®��«¢±���ZLWK�QR� H[SODQDWLRQ�DW� DOO�

ZKLOH� DGGLQJ� LQ� LWV� SODFH� WZR� H[SUHVVLRQV� ZKLFK� GR� QRW� GHVHUYH� WR� EH

LQFOXGHG�

���$V�ZH�KDYH�VHHQ��WKH�LQFOXVLRQ�RI��� ±�§����LV�IXOO\�MXVWLILHG�

���7KH�RPLVVLRQ�RI�®��«¢±��FRXOG�EH�MXVWLILHG�LQ�VHYHUDO�ZD\V��:H�GRQ¶W�KDYH�WR�SURYH

WKDW� LW¶V� QRW� SURQRXQFHG��ZH� MXVW� KDYH� WR� VKRZ�PDQ\� HTXDOO\� SURQRXQFHG� DFURQ\PV

WKDW� ZHUH� RPLWWHG� E\� :55�� 7KHUH� DUH� PDQ\� VXFK� H[DPSOHV� �VHH� WKH� ³&ULWLFDO

$QDO\VLV´�DERYH��SRLQW�$���EXW�ZH�ZLOO�QRW�OLVW�WKHP�KHUH�VLQFH�ZH�GRQ¶W�PLQG�SXWWLQJ

®��«¢±��EDFN�RQWR�RXU�OLVW�



��

$VVHUWLRQ��

2XU�2ULJLQDO�FODLP�
,Q�>+DY@��3URI��+DYOLQ�GHVFULEHG� WKH�PHWKRGRORJ\�KH�HPSOR\HG� LQ�SURGXFLQJ

WKH� OLVW� RI� DSSHOODWLRQV�� ,Q� KLV� UHSRUW� KH� DFNQRZOHGJHG� D� IHZ� RPLVVLRQV� KH

PDGH�LQ�WKH�RULJLQDO�OLVW��2QH�RI�WKRVH�RPLVVLRQV�LV�WKH�DSSHOODWLRQ���¢� ��±�

IRU�5DEEL�,,�����5DEEL�+DLP�%HQEHQHVW�L���7KXV�ZH�KDYH�DGGHG���¢� ��±��WR

RXU�OLVW��ZLWK�DQG�ZLWKRXW�WKH�GHILQLWH�DUWLFOH����:H�KDYH�DOVR�DGGHG�WKH�ZLGHO\

XVHG���¢� ���±��

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$�� 7KLV� FDVH� PHUHO\� VHUYHV� WR� GHPRQVWUDWH� WKDW� 3URI�� +DYOLQ� LQGHHG

FRQVWUXFWHG�WKH�OLVWV�LQ�DQ�D�SULRUL�PDQQHU��+DG�KH�GHVLUHG�WR�LPSURYH�WKH

UHVXOWV�KH�ZRXOG�KDYH�EHHQ�VXUH�WR�LQFOXGH�WKHVH�DSSHOODWLRQV�LQ�WKH�OLVW�

7DNLQJ�3��DQG�3��DV�WKH�PHDVXUH�RI�SUREDELOLW\��VHH�5HVSRQVH�����WKH�EHVW

UHVXOW�ZLWKRXW� WKHVH�H[SUHVVLRQV�ZDV�3�� ���������������� ,I�ZH�DGG� LQ

WKHVH� H[SUHVVLRQV� ZH� UHFHLYH� 3
��  � �������������� ,Q� RWKHU� ZRUGV�� WKH

UHVXOWV�LPSURYH�E\�D�IDFWRU�D�����

���:LW]WXP�DGPLWV�WKDW�WKHLU�RPLVVLRQ�RI�WKHVH�DSSHOODWLRQV�ZDV�PLVWDNHQ�DQG�WKDW�WKHLU

LQFOXVLRQ� LQ� RXU� OLVW� LV� MXVWLILHG��$V� IRU� WKH� IDFW� WKDW� LW� DOVR� LPSURYHV� WKH� UHVXOWV� LQ

*HQHVLV�±�WKDW�DORQH�SURYHV�QRWKLQJ��6HH�FRPPHQW�DERXW�WKLV�LVVXH�LQ�WKH�SUHIDFH�

%��&RQFHUQLQJ�WKH�IRUP��¢� ��±��LW�LV�GRXEWIXO�ZKHWKHU�WKLV�LV�D�YDOLG�IRUP��,W

DSSHDUV� D� VLQJOH� WLPH� LQ� WKH� 5HVSRQVD� GDWDEDVH� LQ� WKH� 5HVSRQVD� <RVHI

2PHW]�� ����� DIWHU� KH� KDG� EHHQ� PHQWLRQHG� D� QXPEHU� RI� WLPHV� DV

��¢� ��±���7KH�RPLVVLRQ�RI� WKH�GHILQLWH�DUWLFOH� LQ� WKLV�RQH� LQVWDQFH�PD\

VLPSO\�KDYH�EHHQ�D�VOLS�RI�WKH�SHQ�

���$FWXDOO\��KH�LV�PHQWLRQHG�LQ�WKDW�UHVSRQVH��QR�������WKUHH�WLPHV�DV���¢� ���±���DQG

�RQFH��LQ�WKH�IRUP����¢� ��±��� DQG���¢� ��±���VR�WKH�SRVVLELOLW\�RI�D�SHQ�VOLS�VHHPV

OHVV�OLNHO\�WKDQ�:LW]WXP�LPSOLHV�

���,W� FDQ� DOVR� EH� DUJXHG� WKDW� WKH� LQFOXVLRQ� RI� ��¢� � �±� LV� GLFWDWHG� E\� UXOH� �(�� LQ

>+DY��@�� ,QFLGHQWDOO\�� WKH� VLPLODU� IRUP� ����� �±� VHHPV� WR� KDYH� EHHQ� DSSURYHG� E\

+DYOLQ�LQ�>+DY��@�DV�DQ�DSSHOODWLRQ�IRU�5DEEL�,,����+LV�ZRUGV�DERXW�WKLV�DUH�QRW�YHU\

FOHDU��EXW� LW� VHHPV� WKDW� KH�GRHVQ¶W� H[SOLFLWO\� UHMHFW� LW�� GHVSLWH� WKH� IDFW� WKDW� WKLV� IRUP

GRHVQ¶W�DSSHDU�HYHQ�RQFH�LQ�WKH�5HVSRQVD�DV�DQ�DSSHOODWLRQ�RI�5DEEL�,,���

����,W�DSSHDUV�VHYHUDO� WLPHV��EXW�QRW�DV�DQ�DSSHOODWLRQ��7KH�IRUP�ZLWK�WKH�DUWLFOH���±�

������GRHV�DSSHDU�VHYHUDO�WLPHV�DV�DQ�DSSHOODWLRQ�RI�5DEEL�,,����

���0RUHRYHU��:LW]WXP�KLPVHOI� LQFOXGHG� LQ�KLV� OLVW� WKH�XQXVXDO� IRUP�ª©�¥«���ZLWKRXW

WKH�DUWLFOH��DV�WKH�DSSHOODWLRQ�RI�5DEEL�,,����GHVSLWH�WKH�IDFW�WKDW�KH�PDQDJHG�WR�ILQG�LW

RQO\� LQ�RQH�VRXUFH� �WKDW� LV�QRW�HYHQ� LQ� WKH�5HVSRQVD�� DQG�QRW�HYHQ� LQ�+HEUHZ���6HH

$VVHUWLRQ���

���:H�WKLQN�DOO�WKHVH�FRQVLGHUDWLRQV�SURYLGH�HQRXJK�MXVWLILFDWLRQ�IRU�OHDYLQJ���¢� ��±

RQ�RXU�OLVW�



��

$VVHUWLRQ��

2XU�2ULJLQDO�FODLP�
7KH� DSSHOODWLRQV�³²©�©�� DQG� ¢³²©�©�� DUH� ERWK� XVHG� IRU� 5DEEL� ,,����� 5DEEL

+DLP� %HQYHQLVW�H���:55� FKRVH� ³²©�©��� ZH� FKRRVH� ¢³²©�©��� �,QFLGHQWDOO\�

¢³²©�©��DSSHDUV�LQ�5HVSRQVD�PRUH�WKDQ�³²©�©���LQ�URXJKO\�D�����UDWLR��

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$�� 7KH� RULJLQDO� IRUP� RI� WKH� IDPLO\� QDPH� RI� 5�� +DLP� %HQEHQHVW� LV

XQTXHVWLRQDEO\�³²©�©���6HH�WKH�(QF\FORSHGLD�+HEUDLFD�DW�KLV�HQWU\��DQG

DW�WKH�HQWU\�IRU�WKH�IDPLO\�%HQEHQHVW�

���2Q�WKH�RWKHU�KDQG��WKH�YDULDQW�¢³²©�©��DSSHDUV�LQ�WKH�KHDGLQJ�RI�WKLV�UDEEL¶V�HQWULHV

LQ�>9LQ@��>+DO@��>+DOS@��>6WHU@�DQG�>2W],V@��DPRQJ�RWKHUV��,W�DOVR�DSSHDUV�PRUH�RIWHQ�LQ

WKH�5HVSRQVD��DQG�LW�HYHQ�DSSHDUV�LQ�3URI��+DYOLQ¶V�SURIHVVLRQDO�DUWLFOHV��VHH�EHORZ��

7KLV�LV�KRZ�ERWK�KH�DQG�KLV�EURWKHU�5��<HKRVKXD�DQG�RWKHUV�LQ�WKH�IDPLO\

VLJQHG�WKHLU�QDPHV�

���:H�DJUHH�WKDW�WKLV�LV�KRZ�ERWK�KH�DQG�KLV�EURWKHU�5��<HKRVKXD�VLJQHG�WKHLU�QDPHV�

EXW�WKLV�LV�QRW�D�MXVWLILFDWLRQ�IRU�RPLWWLQJ�WKH�RWKHU�IRUP��6HH�SRLQW�&�EHORZ�

%��,W�LV�WUXH�WKDW�WKH�YDULDQW�¢³²©�©��H[LVWV��DQG�WKDW�3URI��+DYOLQ�RPLWWHG�LW�RQ

WKH�EDVLV�RI�KLV�MXGJPHQW��%XW�WKLV�FDVH�RQO\�VHUYHV�WR�LOOXVWUDWH�WKDW�3URI�

+DYOLQ� DFWHG� LQ� JRRG� IDLWK�� DQG� WKDW� KLV� FRQVLGHUDWLRQV� ZHUH� SXUHO\

SURIHVVLRQDO��EHFDXVH�WKH�DSSHOODWLRQ�¢³²©�©��GRHV�QRW�DSSHDU�DV�DQ�(/6

LQ� *HQHVLV� DW� DOO�� DQG� ZRXOG� QRW� KDYH� DIIHFWHG� WKH� RXWFRPH�� +DG� 3URI�

+DYOLQ�DFWXDOO\�RSHUDWHG�DV�WKH\�KDYH�VXJJHVWHG��� LQWHQWLRQDOO\�VHOHFWLQJ

WKH�PRVW�VXFFHVVIXO�QDPHV��� WKHQ�KH�VKRXOG�KDYH�XVHG�ERWK� IRUPV� LQ� WKLV

FDVH�DQG�VSDUHG�KLPVHOI�XQQHFHVVDU\�FULWLFLVP�

���7KH� DOHUW� UHDGHU� ZLOO� KDYH� QRWLFHG� WKDW�:LW]WXP� QHYHU� JDYH� DQ\� MXVWLILFDWLRQ� IRU

UHMHFWLQJ� WKH� YDULDQW� ¢³²©�©��� +H� MXVW� SRQWLILFDWHV� LQ� WKH� QDPH� RI� +DYOLQ¶V

SURIHVVLRQDO� MXGJPHQW�� %XW� LI� LW� ZHUH� WUXH� WKDW�+DYOLQ¶V� SURIHVVLRQDO� MXGJPHQW� ZDV

WKDW� ¢³²©�©�� � LV� RQO\� DQ� XQLPSRUWDQW� YDULDQW�ZKLFK� GRHVQ¶W� GHVHUYH� WR� VHUYH� DV� DQ

DSSHOODWLRQ�RI�WKLV�UDEEL��ZK\�GLG�KH�XVH�WKLV�YDULDQW��LQ�WKH�³IXOO´�VSHOOLQJ�¢³²¢©�©��

VHYHUDO�WLPHV�LQ�KLV�SURIHVVLRQDO�DUWLFOHV�IRU�WKLV�YHU\�UDEEL"��6HH�>$OH\@�S�������DQG

>+DY��@�S��������������������

���$W�OHDVW�ZH�FDQ�VD\��WKDW�WKRVH�XQMXVWLILHG�RPLVVLRQV�DQG�LQFOXVLRQV�RI�:55�WKDW�GR

QRW�DIIHFW� WKH� UHVXOW� �OLNH� WKH�H[DPSOH�KHUH��VHUYH� WR�VKRZ�WKDW� WKH�:55�OLVW�ZDVQ¶W

SUHSDUHG�ZLWK�DV�PXFK�SURIHVVLRQDO�FDUH�DV�:LW]WXP�ZRXOG�OLNH�XV�WR�EHOLHYH�

���6HH�PRUH�DERXW�YDULDQWV�RI�VXUQDPHV�LQ�$VVHUWLRQ����

&��7KHUHIRUH��WKHLU�DVVHUWLRQ�WKDW�WKH\�DUH�SURFHHGLQJ�LQ�WKH�VDPH�PDQQHU�DV

3URI��+DYOLQ�LV�ULGLFXORXV��7KH\�RPLW�WKH�RULJLQDO�QDPH�DQG�LQFOXGH�RQO\

WKH�YDULDQW�� DQG� WKH\�DGPLW� WR�GRLQJ� VR�QRW� RQ� WKH�EDVLV�RI� SURIHVVLRQDO

FRQVLGHUDWLRQV�EXW�RQO\�WR�PDQLSXODWH�WKH�UHVXOWV�



��

���:H� UHPLQG� WKH� UHDGHU� WKDW� WKHUH� LV� QR� KLQW� LQ� WKH� SUH�SULQW� �RU� HYHQ� >+DY��@�� WKDW

RQO\� WKH� IRUPV� SUHIHUUHG� E\� WKH� QDPH�EHDUHU� KLPVHOI� VKRXOG� EH� XVHG�� 0RUHRYHU�

:LW]WXP�KLPVHOI�VRPHWLPHV�XVHG�QDPHV�DQG�VSHOOLQJV�WKDW�ZHUH�QRW�XVHG�E\��RU�ZHUH

HYHQ� H[SOLFLWO\� UHMHFWHG� E\�� WKH� QDPH�EHDUHU�� 6HH� $VVHUWLRQ� ��� DQG� RXU� UHVSRQVH� WR

$VVHUWLRQ����

���6RPHWLPHV�:55�HYHQ�XVHG�RQO\� WKH�YDULDQW� WKDW�ZDV�QRW�XVHG�E\� WKH�QDPH�EHDUHU

�DV�ZH�GLG�KHUH���6HH�RXU�UHVSRQVH�WR�$VVHUWLRQ����

'�� ,QFLGHQWDOO\�� WKH� �LQIRUPDWLRQ�� ZKLFK� WKH\� VXSSO\� WKH� UHDGHU

SDUHQWKHWLFDOO\� LV� PLVWDNHQ�� ¢³²©�©�� GRHV� QRW� DSSHDU� �� WLPHV� PRUH

IUHTXHQWO\�LQ�WKH�GDWDEDVH��7KH�UHDO�UDWLR�LV�����

���7KH� UHDVRQ� IRU� WKH� LQFRPSDWLELOLW\�EHWZHHQ�:LW]WXP¶V� FRXQW� DQG�RXUV� LV� SUREDEO\

GXH�WR�WKH�IDFW�WKDW�:LW]WXP�FRXQWHG�DOO�DSSHDUDQFHV�RI�³²©�©��DQG�¢³²©�©��ZKLOH�ZH

FRXQWHG�RQO\�WKHLU�DSSHDUDQFHV�DV�WKH�VXUQDPH�RI�5¶�+DLP�

���,W¶V� DOVR� SRVVLEOH� WKDW� ZH� XVHG� D� GLIIHUHQW� YHUVLRQ� RI� WKH� &'�520�� 7KH� RULJLQDO

VHDUFK�ZDV�GRQH�ZLWK�YHUVLRQ����ZKLFK�LV�QR�ORQJHU�DYDLODEOH� WR�XV��EXW�ZH�UHSHDWHG

WKH�VHDUFK�ZLWK�ODWHVW�YHUVLRQ��YHUVLRQ����DQG�KHUH�DUH�WKH�IXOO�UHVXOWV�

����1RWH�WKDW�WKH�QDPH�FDQ�EH�ZULWWHQ�ERWK�LQ�SOHQH�VSHOOLQJ�>³NWLY�PDOH´@�¢³²¢©�©��DQG

GHIHFWLYH�>³NWLY�FKDVHU´@�¢³²©�©���,Q�RXU�OLVW�ZH�RQO\�XVHG�¢³²©�©��EHFDXVH�LW�VHHPV

PRUH� FRQVLVWHQW� ZLWK� WKH� ³NWLY� GLNGXNL´� UXOH�� ,I� ZH� DOVR� LQFOXGH� ¢³²¢©�©�� LW� ZRQ¶W

DIIHFW�WKH�UHVXOW�DV�LW�GRHVQ¶W�KDYH�DQ�(/6��

���$OO�DSSHDUDQFHV�

³%HQEHQHVKW´� ³²©�©����� ³²¢©�©���� WRWDO����

³%HQEHQLVKW\´� ¢³²©�©����� ¢³²¢©�©���� WRWDO����

���$SSHDUDQFHV�RQO\�DV�VXUQDPH�RI�5DEEL�+DLP�

³%HQEHQHVKW´� ³²©�©���� ³²¢©�©���� WRWDO���

³%HQEHQLVKW\´� ¢³²©�©����� ¢³²¢©�©���� WRWDO����

���:H� VHH� WZR� WKLQJV�� )LUVW�� HYHQ� ZKHQ� ZH� FRQVLGHU� DOO� WKH� DSSHDUDQFHV�� WKH� IRUP

³%HQEHQLVKW\´� LV� �VOLJKWO\�� PRUH� FRPPRQ� WKDQ� ³%HQEHQHVKW�´� 6HFRQG�� ZKHQ� ZH

FRQVLGHU�RQO\� WKH�DSSHDUDQFHV� DV� VXUQDPH�RI�5DEEL�+DLP��ZKLFK�VHHPV� WR�EH�PRUH

FRUUHFW��WKH�UDWLR�EHWZHHQ�WKH�WZR�LV�PXFK�FORVHU��WR�����WKDQ�WR�����



��

$VVHUWLRQ��

2XU�2ULJLQDO�FODLP�
7KH�ODVW�QDPH�RI�5DEEL�,,�����5DEEL�+DLP�&DSXVL��FDQ�EH�VSHOOHG�HLWKHU�¢ª�¤

RU� ¢ª��¤� �LQ� 5HVSRQVD�� WKH\� DSSHDU� LQ� DQ� ���� UDWLR�� ZKLFK� LQGLFDWHV� TXLWH

FOHDUO\� WKDW�ERWK�VSHOOLQJ�DUH�YDOLG���:55�VWDWH�H[SOLFLWO\� LQ� >:55�@� WKDW� LQ

VXFK� FDVHV� WKH\� XVH� ERWK� VSHOOLQJV�� %XW� LQ� WKHLU� OLVW� WKH\� WRRN� RQO\� WKH� ILUVW

IRUP�� )RU� RXU� OLVW�� ZH�PDNH� WKH� RSSRVLWH�PLVWDNH� DQG� WDNH� RQO\� WKH� VHFRQG

IRUP�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��,Q�RXU�SDSHU�ZH�VWDWH�WKDW��WKH�OHWWHU���LV�RIWHQ�XVHG�DV�D�PDWHU�OHFWLRQLV��

DQG� WKDW� LQ� VXFK� FDVHV� ZH� WDNH� ERWK� IRUPV�� ,Q� RWKHU� ZRUGV�� ZKHUH� LW� LV

JUDPPDWLFDOO\�DSSURSULDWH�WR�XVH�WKH�PDWHU�OHFWLRQLV�ZH�WDNH�ERWK�IRUPV�

,Q� WKH� ZRUG� ¢ª�¤� WKH� DFFHQW� LV� RQ� WKH� �� QRW� RQ� WKH� ¤�� WKHUHIRUH� LW� LV

JUDPPDWLFDOO\�LQFRUUHFW�WR�XVH�WKH�PDWHU�OHFWLRQLV�

���:LW]WXP�FODLPV�KHUH�WKDW�LW�LV�JUDPPDWLFDOO\�DSSURSULDWH�WR�XVH���DV�D�PDWHU�OHFWLRQLV

RQO\�LQ�DQ�DFFHQWHG�V\OODEOH��EXW�WKLV�LV�VLPSO\�QRW�WUXH��7R�VKRZ�WKDW�ZH�VLPSO\�TXRWH

(YHQ�6KRVKDQ¶V�GHILQLWLRQ�RI�PDWHU�OHFWLRQLV�

�¦¢�§�«���¤�¥§��¨��¤��³�©�²�³�«�©³�¨�¢¯¥�³��³¤©��½¢�½��½��½��³�¢³�������¢±°��³�§�

2XU� WUDQVODWLRQ�� ³PDWHU�OHFWLRQLV�� WKH� OHWWHUV� 
¢� 
�� 
�� 
�� ZULWWHQ� WR� PDUN� GLIIHUHQW

YRZHOV��H�J�� ¦¢�§�«���¤�¥§�´

7KHUH�LV�QRWKLQJ�LQ�WKH�GHILQLWLRQ�DERXW�DFFHQWV��0RUHRYHU��LQ�WKH�ILUVW�H[DPSOH�WKDW

LW�EULQJV�±��¤�¥§�±�WKH�DFFHQW�LV�RQ�WKH�ODVW�V\OODEOH���¤���DQG�\HW�ZH�VHH�WKDW�WKHUH�LV

DQ���VHUYLQJ�DV�PDWHU�OHFWLRQLV�LQ�WKH�VHFRQG�QRQ�DFFHQWHG�V\OODEOH���¥��

�¢ª�¤� LV� WKH� FRUUHFW� IRUP�� DQG� LW�ZDV�ZLWK� WKLV� IRUP� WKDW� 5��&DSXVL�� LQ

IDFW�� VLJQHG� KLV� QDPH�� DV� LV� DWWHVWHG� WR�� IRU� H[DPSOH�� E\� &KLGD� LQ� 6KHP

+D*HGROLP��D�VRXUFH�ZKLFK�%10.�DUH�IRQG�RI�FLWLQJ��

���:LW]WXP� LV� SUREDEO\� FRUUHFW� LQ� VD\LQJ� WKDW� 5DEEL� &DSXVL� VLJQHG� KLV� QDPH� ¢ª�¤�

+RZHYHU�� WKLV�IDFW� LV� LUUHOHYDQW��VLQFH�WKH� UXOH�RI�DOHSK�DV�D�YRZHO� OHWWHU�GRHVQ¶W�VD\

WKDW�ZH�VKRXOG�XVH�RQO\�WKH�VSHOOLQJ�SUHIHUUHG�E\�WKH�QDPH�EHDUHU�KLPVHOI��:H�FDQ�VHH

WKDW�LQ�RWKHU�FDVHV�LW�GLGQ¶W�PDWWHU�WR�:LW]WXP�KRZ�WKH�UDEELV�WKHPVHOYHV�VLJQHG��6HH

PDQ\�H[DPSOHV�LQ�$VVHUWLRQ����

7KH�IDFW�WKDW�LQ�WKH�5HVSRQVD�GDWDEDVH�WKH�IRUP�¢ª��¤�DOVR�DSSHDUV�VD\V

QRWKLQJ�� 7KH� UHVSRQVD� OLWHUDWXUH� LV� QRW� DOZD\V� SDUWLFXODU� DERXW� WKH

VXEWOHWLHV�RI�JUDPPDU�

���:H�ZLOO�QRWH�WKDW�WKH�VSHOOLQJ�¢ª��¤�DOVR�DSSHDUV��WRJHWKHU�ZLWK�¢ª�¤��LQ�WKH�WLWOH

OLQH�RI�WKLV�UDEEL¶V�HQWU\�LQ�WKH�HQF\FORSHGLD�>2W],V@��YRO�����S������� �

,W�LV�LQWHUHVWLQJ�WR�QRWH�WKDW�LQ�$VVHUWLRQ����%10.�WKHPVHOYHV�SDUDSKUDVH

RXU�VWDWHPHQW�PRUH�DFFXUDWHO\���ZKHUH���LV�XVHG�DV�D��PDWHU�OHFWLRQLV«´

,W�LV�VWUDQJH�WKDW�KHUH�WKH\�SDUDSKUDVH�XV�LQ�D�ZD\�ZKLFK�LV�PLVOHDGLQJ�



��

���7KLV� DFFXVDWLRQ� LV� WRWDOO\� ULGLFXORXV�� :LW]WXP� KHUH� LQWHUSUHWV� KLV� UXOH� LQ� DQ

XQFRPPRQ� ZD\� DQG� WKHQ� DFFXVHV� XV� IRU� XVLQJ� WKH� PRVW� UHDVRQDEOH� DQG� QDWXUDO

XQGHUVWDQGLQJ�

���7R�VKRZ�WKDW��ZH�ZLOO�TXRWH�WKH�UXOH�SUHFLVHO\�DV�LW�DSSHDUV��LQ�WKH�ILUVW�SUHSULQW���³,Q

WUDQVFULELQJ�QDPHV� LQWR�+HEUHZ� WKH� OHWWHU� µ�¶� LV�RIWHQ�XVHG� DV�D�PDWHU� OHFWLRQLV�� H�J�

/X]]DWR�PD\�EH�ZULWWHQ��¡¯�¥�RU��¡�¯�¥��,Q�VXFK�FDVHV�ZH�KDYH�WDNHQ�ERWK�IRUPV�´

���:H�IRXQG�LQ�WKH�5HVSRQVD�DQG�>2W],V@�WKDW�&DSXVL�PD\�EH�ZULWWHQ�¢ª��¤�DQG�¢ª�¤�

DQG� WKHUHIRUH�ZH�GHGXFHG��DFFRUGLQJ� WR� WKLV� UXOH�� WKDW� ERWK� IRUPV� VKRXOG�EH�XVHG�� ,I

:LW]WXP�KDG�PHDQW�WKDW�WKH�IRUP�ZLWK�WKH�DOHSK�VKRXOG�EH�XVHG�RQO\�ZKHQ�WKH�DOHSK

DSSHDUV� LQ�DQ�DFFHQWHG�V\OODEOH��KH�VKRXOG�KDYH� VDLG� VR�H[SOLFLWO\� LQ� WKLV� UXOH��*LYHQ

WKH�SXEOLVKHG�ZRUGLQJ�RI�WKH�UXOH��ZH�WKLQN�WKDW�RXU�LQWHUSUHWDWLRQ�LV�WKH�PRVW�QDWXUDO

RQH��VHH�WKH�H[DPSOH� IURP�(YHQ�6KRVKDQ�DERYH���0RUH� WKDQ� WKDW��ZH�FDQ�SURYH� WKDW

WKH�RQO\�RWKHU�SHUVRQ�ZKR�XVHG�WKLV�UXOH��EHVLGHV�:LW]WXP�DQG�XV��DOVR�XQGHUVWRRG�LW

DV�ZH�GLG�DQG�QRW�DV�:LW]WXP�SUHVHQWV�LW�KHUH�

���,Q� WKH� ,QEDO�*DQV� FLWLHV¶� H[SHULPHQW� >*DQV@��:LW]WXP¶V� IULHQG�=YL� ,QEDO� H[SOLFLWO\

UHOLHV�RQ�WKLV�YHU\�UXOH�LQ�VSHOOLQJ�WKH�QDPHV�RI�WKH�FLWLHV��/HW¶V�ORRN�DW�WKH�FLW\�QDPH

*UDQDGD�� 7KH� DFFHQW� LQ� WKLV� QDPH� LV� RQ� WKH� V\OODEOH� ³QD�´� $FFRUGLQJ� WR�:LW]WXP¶V

LQWHUSUHWDWLRQ� LW� VKRXOG� EH� VSHOW� DV� ��©±�� DQG� ���©±��� EXW� WKH� VSHOOLQJ� ���©�±�� LV

JUDPPDWLFDOO\� LQFRUUHFW��%XW� LW� WXUQV� RXW� WKDW� ,QEDO� KDV� LQFOXGHG� WKH� VSHOOLQJV���©±�

DQG����©�±���H[DFWO\�DV�RXU�LQWHUSUHWDWLRQ�ZRXOG�KDYH�LW�

%�� 7KHUHIRUH� %10.
V� VWDWHPHQW� WKDW� WKH\� DOORZ� WKHPVHOYHV� WR� �PDNH� WKH

RSSRVLWH�PLVWDNH��LV�LWVHOI�SUHGLFDWHG�XSRQ�DQ�HUURU��1R�PLVWDNH�DW�DOO�ZDV

LQYROYHG� LQ� WKH� RPLVVLRQ� RI� ¢ª��¤�� ZKHUHDV� WKH\� �HUU�� SXUSRVHIXOO\� LQ

GHOHWLQJ�¢ª�¤�IURP�WKH�OLVW�

���2Q� WKH� FRQWUDU\�� ZH� VHH� WKDW� ¢ª��¤� ZDV� RPLWWHG� DJDLQVW� �WKH� PRVW� UHDVRQDEOH

XQGHUVWDQGLQJ�RI��WKH�PDWHU�OHFWLRQLV�UXOH��DQG�WKHUHIRUH�ZH�DUH�FRPSOHWHO\�MXVWLILHG�LQ

RPLWWLQJ�¢ª�¤�



��

$VVHUWLRQ��

2XU�2ULJLQDO�FODLP�
���7KH� WZR� IRUPV�ª©�¥«�� DQG� ª©�� ¥«�� DUH�PRVW� RIWHQ� DVVRFLDWHG� ZLWK� 5DEEL

0HLU��ZKRVH�JUDYH�LV�QHDU�7LEHULDV��UDWKHU�WKDQ�ZLWK�5DEEL�,,�����5DEEL�+DLP

&DSXVL��7KH�YDVW�PDMRULW\�RI�UHIHUHQFHV�WR�ª©��¥«��LQ�5HVSRQVD�UHIHU�WR�5DEEL

0HLU�DQG�QRW�WR�5DEEL�+DLP�&DSXVL�DQG�ZH�IRXQG�QR�UHIHUHQFHV�WR�5DEEL�+DLP

&DSXVL�DV�³ª©�¥«��´��5HVSRQVD�GRHV�UHIHU�WR�WKLV�UDEEL�RIWHQ��VHH�WKH�SUHYLRXV

SRLQW���2Q�VHYHUDO�RFFDVLRQV�+DYOLQ�UXOHG�RXW�DQ�DSSHOODWLRQ�IRU�RQH�SHUVRQDOLW\

EHFDXVH� LW�ZDV�PRUH� FORVHO\� DVVRFLDWHG�ZLWK� DQRWKHU� SHUVRQDOLW\� �VHH� >+DY@��

+HQFH�ZH�UHPRYH�WKH�DSSHOODWLRQV�ª©�¥«��DQG�ª©��¥«��

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��$V�3URI��+DYOLQ�PHQWLRQV� LQ� KLV� UHSRUW�� WKH� UHVSRQVD� OLWHUDWXUH� LV� QRW� WKH

PRVW�DSSURSULDWH�VRXUFH�WR�ORRN�IRU�DSSHOODWLRQV�RI�5��+DLP�&DSXVL��VLQFH

KLV�PDLQ�7RUDK�RXWSXW�ZDV�QRW�LQ� WKH�UHDOP�RI�+DODFKD��&RQWUDU\�WR� WKH

DVVHUWLRQ�RI�%10.��KLV�QDPH�GRHV�QRW�DSSHDU�IUHTXHQWO\�LQ�WKH�5HVSRQVD

GDWDEDVH� �WKHUH� DUH� RQO\� ��� UHIHUHQFHV�� ZKLFK� LV� QRW� D� ORW�� )RU

FRPSDULVRQ�� KLV� FRQWHPSRUDU\� DQG� DFDGHPLF� DGYHUVDU\�� WKH� 5DGED]� LV

UHIHUUHG�WR�E\�WKLV�RQH�DSSHOODWLRQ�PRUH�WKDQ������WLPHV���

���:H�ZRQ¶W�DUJXH�DERXW�WKH�GHILQLWLRQ�RI�³IUHTXHQWO\�´�,W�GRHVQ¶W�PDWWHU�KHUH�DQ\ZD\�

RXU� PDLQ� SRLQW� LV� WKDW� ³%DDO� +D1HV´� LV� PRUH� ZLGHO\� NQRZQ� DV� WKH� DSSHOODWLRQ� RI

DQRWKHU� UDEEL�� DV� ZH¶OO� VKRZ� EHORZ�� ZLWKRXW� KDYLQJ� WR� FRXQW� DSSHDUDQFHV� LQ� WKH

5HVSRQVD�

%��,W�LV�WUXH�WKDW�WKH�FRPELQDWLRQ��5��0HLU�%DDO�+D1HV��LV�PRUH�FRPPRQ�WKDQ

�5��+DLP�&DSXVL�%DDO�+DQHV���EXW�5��+DLP�&DSXVL�LV�DOVR�NQRZQ�E\�WKH

DSSHOODWLRQ� �%DDO�+D1HV�� DORQH��ZKHUHDV�5��0HLU� LV� JHQHUDOO\� QRW�� 6HH

WKH� (QF\FORSHGLD� -XGDLFD� DW� KLV� HQWU\�� ZKHUH� LW� PHQWLRQV� WKDW� 5�� +DLP

&DSXVL
V�V\QDJRJXH�LV�UHIHUUHG�WR�DV��WKH�6\QDJRJXH�RI�%DDO�+DQHV��� ,Q

WKLV�VDPH�VRXUFH�\RX�FDQ�ILQG�WKH�DSSHOODWLRQ�ª©�¥«���DV�ZHOO�

�³%DDO�+D1HV´�VWRU\�

:LW]WXP¶V�FODLP�WKDW�³5��+DLP�&DSXVL�LV�DOVR�NQRZQ�E\�WKH�DSSHOODWLRQ�µ%DDO�+D1HV¶

DORQH��ZKHUHDV�5��0HLU�LV�JHQHUDOO\�QRW´�LV�VLPSO\�IDOVH��ª©��¥«��DSSHDUV�E\�LWVHOI�DV

DQ� DSSHOODWLRQ� IRU� 5¶� 0HLU� %D¶DO� +D1HV� HYHQ� LQ� WKH� 5HVSRQVD� GDWDEDVH�� 6HH� WKH

UHVSRQVD�RI� WKH�&KDWDP�6RIHU��3DUW��²/LNXWLP�DUWLFOH���²ZKHUH� LW� LV�ZULWWHQ�� ³1R

PDQ�FRQWULEXWHG�WR�WKH�SRRU�RI�WKH�/DQG�RI�,VUDHO�XQOHVV�WR�WKH�VRXO�RI�ª©��¥«��§�±�RU

PHPRULDO� FDQGOHV� IRU� ª©�� ¥«����´�� )URP� WKLV� OLQH� ZH� FDQ� FOHDUO\� VHH� WKDW� WKH

DSSHOODWLRQV�ª©��¥«��±¢�§�
±�DQG�ª©��¥«��ERWK�VHUYHG�IRU�WKLV�VDPH�PDQ��%\�UHDGLQJ

WKH�IXOO� UHVSRQVH�RQH�FDQ� OHDUQ�IXUWKHU� WKDW�ZKHQ�VRPHRQH� FRQWULEXWHG�FKDULW\�XVLQJ

WKH�IRUPXOD�³IRU� WKH�VRXO�RI�ª©��¥«�´� LW�ZDV�FOHDU� WR�DOO� WKDW� WKH� LQWHQW�ZDV�±¢�§� 
±

ª©��¥«��

���,Q�IDFW��:LW]WXP¶V�UHSO\�KHUH�LV�TXLWH�VWUDQJH��(YHQ�LI�KH�PLVVHG�WKLV�UHVSRQVH�RI�WKH

&KDWDP�6RIHU� LW� VKRXOG� KDYH� EHHQ� FOHDU� WR� KLP� WKDW�� VKRXOG� \RX� DVN� DQ\RQH�ZKLFK

UDEEL�ZDV�FDOOHG�ª©��¥«��RU�ª©�¥«��WKH�ILUVW�UHSO\�ZRXOG�EH�5DEEL�0HLU��2QO\�WKH�YHU\



��

IHZ� SHRSOH� ZKR� KDG� HYHQ� KHDUG� RI� 5DEEL� &DSXVL� PLJKW� FRQVLGHU� KLP� DV� D� VHFRQG

SRVVLELOLW\�

���5HDGHUV�ZKR�KDYH�QR�NQRZOHGJH�RI�WKLV�PDWWHU�FDQ�VWLOO�DSSUHFLDWH�WKLV�E\�ORRNLQJ�DW

WKH�(QF\FORSHGLD�+HEUDLFD��,Q�WKH�HQWU\�IRU�5DEEL�0HLU��9RO������S������ZH�ILQG�WKDW

³KLV�WRPE�EHFDPH�YHU\�IDPRXV�LQ�WKH�-HZLVK�ZRUOG�IURP�WKH���
WK
�FHQWXU\«´��LQ�WKLV

VRXUFH�\RX�FDQ�DOVR�ILQG�WKH�DSSHOODWLRQ�ª©�¥«����5DEEL�+DLP�&DSXVL��E\�FRQWUDVW��LV

VR� UHODWLYHO\� XQNQRZQ� WKDW� KH� GRHVQ¶W� HYHQ� KDYH� DQ� HQWU\� LQ� WKH� (QF\FORSHGLD

+HEUDLFD�

���$QG�JXHVV�ZKRVH�QDPH�(YHQ�6KRVKDQ�EULQJV�DV�DQ�H[DPSOH�LQ�KLV�GHILQLWLRQ�RI�WKH

H[SUHVVLRQ�ª©��¥«��

���:H�FRQFOXGH�WKDW�WKH�UHMHFWLRQ�RI�WKH�DSSHOODWLRQV�LQ�RXU�OLVW�ZDV�LQGHHG�PDQGDWHG

E\� UXOH� %� LQ� +DYOLQ¶V� OHWWHU�� ZKLOH� LWV� LQFOXVLRQ� LQ� WKH� :55� OLVW� LV� HUURQHRXV

�DFFRUGLQJ�WR�WKLV�UXOH��



��

$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
���5DEEL� ,,���� LV� 5DEEL� <HKXGD� +DVLG� 6HJDO�� :55� RPLWWHG� WKH� DSSHOODWLRQ

¥��ª�����¢� ��KLV�ILUVW�QDPH���KLV� ODVW�QDPH��:H�GR�XVH�WKLV�DSSHOODWLRQ���6HH

H�J��>0DUJ@��

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��¥��ª� LV� QRW� WKLV� UDEEL
V� ODVW� QDPH�� %10.� EURXJKW� QR� VRXUFH� WR� LQGLFDWH

RWKHUZLVH�� ,Q�0DUJDOLRWK
V� (QF\FORSHGLD� RQH� ILQGV� WKH� FRPELQDWLRQ� ¢�±

¥��ª��¢ª �����¢��EXW�QRW�¥��ª�����¢�

���7KDW¶V� HDV\�� <HKXGD� 6HJDO� DSSHDUV� LQ� D� QXPEHU� RI� VRXUFHV�� )RU� H[DPSOH�� LQ� WKH

DUWLFOH�³7KH�&KHYUD�.HGRVKD�RI�5DEEL�<HKXGD�&KDVLG�DQG�LWV�$OL\DK�WR�WKH�/DQG�RI

,VUDHO´� >%HQ@�0HLU�%HQD\DKX� TXRWHV� DW� OHDVW� �� GLIIHUHQW� VRXUFHV� IURP� WKH� HUD� RI�5¶

<HKXGD�&KDVLG�LQ�ZKLFK�KH�LV�FDOOHG�VLPSO\�¥��ª����¢��SDJHV����������������

���7KDW�LV�DOVR�ZKDW�WKH�UHVHDUFKHU�KLPVHOI�FDOOV�WKH�UDEEL�DW�WKH�VWDUW�RI�SDUW�%�RI�WKH

DUWLFOH��¢ª �¥��ª�����¢�
±�

���1RWH�WKDW�ZH�GR�QRW�FODLP�WKDW�6HJDO�LV�WKH�IDPLO\�QDPH�RI�5DEEL�<HKXGD�+DVLG��DV

:LW]WXP�GRHVQ¶W� FODLP� WKDW�6HJDO� LV� WKH� IDPLO\�QDPH�RI� WKH�0DKDULO� �ZKRVH� IDPLO\

QDPH�LV� ¨¢¥�§�RU� ¨¥�§���:H�MXVW�FODLP�WKDW� WKH�FRPELQDWLRQ�<HKXGD�6HJDO�H[LVWV�DQG

WKHUHIRUH�VKRXOG�KDYH�EHHQ�LQFOXGHG�E\�:LW]WXP��MXVW�DV�KH�LQFOXGHG�WKH�IRUP�<DDFRY

6HJDO�

%�� ,I�RQH�H[DPLQHV� WKH��%OXH�3UHSULQW��KH�ZLOO�GLVFRYHU� WKDW��FRQWUDU\� WR� WKH

DVVHUWLRQ�RI�%10.��ZH�GLG�QRW� �DOZD\V� WDNH�DSSHOODWLRQV� RI� WKLV� IRUP��

:H�WRRN�WKHP�ZKHUH�WKHUH�ZDV�D�MXVWLILFDWLRQ��IRU�H[DPSOH��LQ�WKH�FDVH�RI

WKH�0DKDULO� ���� RQ� WKH� OLVW��� 7KHUH�ZH� XVH� WKH� FRPELQDWLRQV�¥��ª� �°«¢

DQG��¥��ª�¢�±�§�EHFDXVH�WKH\�DUH�ZHOO�GRFXPHQWHG�ERWK�LQ�WKH�5HVSRQVD

DQG�HOVHZKHUH�

���:LW]WXP�LV�FRUUHFW��ZH�GLGQ¶W�QRWLFH�WKDW�KH�GRHVQ¶W�DOZD\V�WDNH�DSSHOODWLRQV�RI�WKLV

IRUP�� $IWHU� KDYLQJ� H[DPLQHG� WKH� ³%OXH� 3UHSULQW´� DV� KH� LQVWUXFWHG� ZH� LQGHHG

GLVFRYHUHG�DW�OHDVW�WZR�RWKHU�FRPELQDWLRQV�RI�WKH�IRUP�³SHUVRQDO�QDPH���6HJDO´�WKDW

ZHUH� RPLWWHG�� +RZHYHU� WKLV� KDUGO\� VHUYHV�:LW]WXP¶V� FDVH�� IRU� WKHVH� RPLVVLRQV� DUH

HYHQ�OHVV�MXVWLILDEOH�WKDQ�WKH�RPLVVLRQ�RI�<HKXGD�6HJDO�

���7KLV�LV�ZKDW�ZH�IRXQG�

���¥��ª�������IRU�WKH�7D=��ZDV�RPLWWHG�DOWKRXJK�LW�LV�GRFXPHQWHG�ERWK�LQ�WKH�5HVSRQVD

DQG� HOVHZKHUH�� 6HH�� IRU� H[DPSOH�� LQ� WKH� %DFK� UHVSRQVD�� WKDW� WKLV� LV� ZKDW� KLV

IDWKHU�LQ�ODZ�WKH�%DFK�FDOOV�KLP���6HH�DOVR�WKH�WLWOH�OLQH�RI�KLV�HQWU\�LQ�>$]@�DQG�>'H@

SDUW����S�����

���¥��ª�¥�°� ¢��IRU�5DEEL�<HFKH]NHO�/DQGD��ZDV�RPLWWHG�WKRXJK�LW�LV�GRFXPHQWHG�LQ

WKH�5HVSRQVD��6HH��IRU�H[DPSOH��LQ�KLV�5HVSRQVD��³1RGD�%H\HKXGD´��WKDW�KH�VLJQV�KLV

QDPH���©¥�¥��ª�¥�°� ¢� �DQG�RQFH�VLPSO\�¥��ª�¥�°� ¢���+H�LV�DOVR�DGGUHVVHG�D� IHZ

WLPHV�DV��¥��ª�¥�°� ¢�

���:H�VLQFHUHO\�WKDQN�:LW]WXP�IRU�GUDZLQJ�RXU�DWWHQWLRQ�WR�WKH�IDFW�WKDW�KLV�XVDJH�RI

6HJDO�LV�HYHQ�PRUH�LQFRQVLVWHQW�WKDQ�ZH�WKRXJKW�
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&��,Q�DQ\�HYHQW��WKH�DSSHOODWLRQ�¥��ª�����¢��GRHV�QRW�DSSHDU�DV�DQ

(/6�LQ�*HQHVLV��DQG�LWV�RPLVVLRQ�ZRXOG�QRW�KDYH�DIIHFWHG�WKH�UHVXOWV�

���,Q� IDFW�� QRQH� RI� WKH� IRUPV� ZLWK� 6HJDO� PHQWLRQHG� DERYH� DSSHDUV� DV� DQ� (/6� LQ

*HQHVLV��+RZHYHU��WKLV�GRHV�QRW�MXVWLI\�WKH�LQFRQVLVWHQF\��6HH�WKH�FRPPHQW�DERXW�WKLV

LVVXH�LQ�WKH�SUHIDFH�WR�RXU�UHVSRQVH�



��

$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
:H�DGG�WKH�DSSHOODWLRQ�¢©�±¡�¢�±��WR�5DEEL�,,�����7KH�0DKDULW��DORQJ�ZLWK�WKH

YDULDWLRQV� ¢©±¡� ¢�±�� ¢©±¡� ¢�±��� DQG� ¢©�±¡� ¢�±� �� 7KLV� SXWV� WKH� 0DKDULW� LQ� D

VLPLODU�VWDWXV�ZLWK�WKH�<DDEH]�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��7KH�DEEUHYLDWLRQV�¢©±¡�¢�±�DQG�¢©�±¡�¢�±�DUH�QRW�SURQRXQFHG��7KDW�LV�ZK\

WKH\�ZHUH�QRW�LQFOXGHG�LQ�WKH�OLVW��MXVW�DV�WKH�DEEUHYLDWLRQV� ¨¢�§«�¢�±�DQG

¨�§«� ¢�±� IRU� WKH� <D¶DEH]� ZHUH� QRW� LQFOXGHG� �DQG� MXVW� DV� �±�°� ¢�±�� IRU

H[DPSOH��ZDV�H[FOXGHG�IURP�WKH�ILUVW�OLVW�DV�DQ�DSSHOODWLRQ�IRU�SHUVRQDOLW\

����

���:H� WKLQN� WKDW� WKH� DSSHOODWLRQV� ¢©±¡� ¢�±� DQG� ¢©�±¡� ¢�±� DUH� SURQRXQFHG�� 7KHVH

DSSHOODWLRQV�DUH�VLPLODU�LQ�IRUP�WR���±¢��¢�±�DQG��²�¢§�¢�±�ZKLFK�DSSHDU�DV�³5L�%HUDY´

DQG� ³5L�0LJDVK´� LQ� WKH� OLVW� RI� DEEUHYLDWLRQV� LQ� WKH� LQGH[� YROXPH� RI� (QF\FORSHGLD

-XGDLFD��SDJH������6HH�DOVR�$VVHUWLRQ����IRU�DQRWKHU�SURRI�WKDW�WKH�VLPLODU�DSSHOODWLRQ

¨¢�§«�¢�±��LV�DOVR�SURQRXQFHG�DV�³5L�(PGLQ�´

%�� %10.� PDNH� D� IXQGDPHQWDO� HUURU� KHUH� DQG� LQ� $VVHUWLRQ� ���� 2XW� RI

OLQJXLVWLF�DQG�ELEOLRJUDSKLFDO�LJQRUDQFH�WKH\�DVVXPH�WKDW�WKH�DSSHOODWLRQ

¢©±¡� ¢�±��� LV� VLPSO\� WKH� DEEUHYLDWLRQ� ¢©±¡� ¢�±�ZLWK� WKH� DGGLWLRQ� RI� WKH

GHILQLWH�DUWLFOH��ZKHQ�LQ�IDFW��DV�LV�FRPPRQO\�NQRZQ��¢©±¡�¢�±�LV�VKRUW�IRU

¢©±¡�¬ª�¢�¢�±��ZKHUHDV�¢©±¡�¢�±��VWDQGV�IRU�¢©±¡�¬ª�¢�¢�±��±�����6HH��IRU

LQVWDQFH��WKH�(YHQ�6KXVKDQ�'LFWLRQDU\�LQ�WKH�VHFWLRQ�RQ�DFURQ\PV��ZKHUH

KH� H[SODLQV� WKDW� ¬�¢±� >��� RQ� WKH� ILUVW� OLVW@� VWDQGV� IRU� ¢ª¥�� ° ¯¢� ¢�±�

ZKHUHDV�¬�¢±���ZLWK�WKH�GHILQLWH�DUWLFOH��VWDQGV�IRU¢ª¥��° ¯¢�¢�±��±��� �

���$V� IRU� WKH� PHDQLQJ� RI� WKH� DFURQ\PV� ¢©�±¡� ¢�±�� �¦��§±�� DQG� WKHLU� OLNH²LW� FDQ

LQGHHG�EH�VDLG�WKDW�WKH�PHDQLQJV�DUH�¢©�±¡�¬ª�¢�¢�±��±���¨�§¢§�¨���²§�¢�±��±���7KLV

FDQ� DOVR� EH� SURYHQ� E\� WKH� IDFW� WKDW� ZH� KHDU� SHRSOH� VD\LQJ� ¦��§±�¥� �UHDG

/H+D5DPEDP�� LQVWHDG�RI� �¦�§�±¥� � �UHDG�/D5DPEDP���2Q� WKH�RWKHU�KDQG�� WKH\� FDQ

DOVR�EH�VHHQ�DV� WKH�GHILQLWH� DUWLFOH��� �¢©�±¡� ¢�±�RU� WKH�GHILQLWH� DUWLFOH���¦��§±��7KH

SURRI�RI�WKLV�LV�WKDW�ZH�ILQG�SHRSOH�ZKR��IRU�H[DPSOH��VD\��¦�§�±����UHDG�%D5DPEDP�

QRW�%H5DPEDP��LQVWHDG�RI��¦��§±�����%H+D5DPEDP���7KDW�LV��WKH\�UHJDUG�WKH���DV�D

GHILQLWH� DUWLFOH��ZKLFK�� DFFRUGLQJ� WR�+HEUHZ� JUDPPDU�� LV� RPLWWHG� DIWHU� WKH� OHWWHUV� �

§�¥¤��DQG�WKHLU�SURQXQFLDWLRQ�FKDQJHV�IURP�³H´�WR�³D�´

���:H�FDQ�DOVR�DGG�WKDW�+DYOLQ�KLPVHOI�LQ�>+DY��@�WUHDWV�VXFK�DQ���DV�DQ�DUWLFOH��IRU�KH

VD\V��³)RU�H[DPSOH��5DVKL�LV�QRW�NQRZQ�DV�¢�²±���ZLWK�WKH�GHILQLWH�DUWLFOH��´

&� �� 7KH� YDULDQWV� ¢©�±¡� ¢�±�� DQG� ¢©±¡� ¢�±�� GR� QRW� DSSHDU� LQ� WKH� 5HVSRQVD

GDWDEDVH��5HJDUGLQJ�¨¢�§«�¢�±���LW�GRHV�DSSHDU�LQ�WKH�5HVSRQVD�GDWDEDVH�

%HORZ�� LQ� UHVSRQVH� ���� ZH� ZLOO� H[SODLQ� WKH� XVH� RI� WKH� IRUP� ¨�§«� LQ

DGGLWLRQ�WR�¨¢�§«��DQG�WKDW�WKH�<D¶DEH]�ZDV�DOVR�D�SUROLILF�DXWKRU�RXWVLGH

RI�WKH�ILHOG�RI�+DODFKLF�5HVSRQVD��VR�WKH�VRXUFHV�IRU�KLV�DSSHOODWLRQV�DUH

QRW�UHVWULFWHG�WR�WKH�UHVSRQVD�OLWHUDWXUH



��

���7KHUH�LVQ¶W�HYHQ�D�KLQW�LQ�WKH�ILUVW�SUH�SULQWV�WKDW�RQO\�DSSHOODWLRQV�ZKLFK�DSSHDU�LQ

WKH�5HVSRQVD�GHVHUYH� WR�EH� LQFOXGHG�� VR� WKHUH� LV� QR� UHDVRQ�ZK\�ZH� VKRXOG�XVH�RQO\

VXFK� DSSHOODWLRQV�� 0RUHRYHU�� :LW]WXP� KLPVHOI� XVHG� PDQ\� DSSHOODWLRQV� WKDW� GR� QRW

DSSHDU� LQ� WKH�5HVSRQVD�� VRPH�RI� WKHP� HYHQ� IRU� UDEELV�ZKRVH�PDLQ� ILHOG� RI� FUHDWLRQ

ZDV�+DODFKD��)RU�H[DPSOH��KH�XVHG��§¥« §��§¥²��IRU�5DEEL�,,�����HYHQ�WKRXJK�WKLV

IRUP�GRHVQ¶W� DSSHDU� LQ� WKH�5HVSRQVD��:KDW�GRHV�DSSHDU� WKHUH� LV� WKH� IRUP�ZH�XVHG� �

�§¥« ��§¥²�� VHH�$VVHUWLRQ����� �:H�KDYH� WR�DGG��RQ�:LW]WXP¶V�GHIHQVH�� WKDW��§¥²

�§¥ §��GRHV�DSSHDU�LQ�RWKHU�SODFHV��H�J��>0DUJ@��

+RZHYHU�� LI�3URI��+DYOLQ�KDG� LQFOXGHG� WKHVH� WZR�DSSHOODWLRQV� LQ� WKH� OLVW

WKH� UHVXOWV� ZRXOG� KDYH� LPSURYHG� IURP� 3� � �������������� WR� 3
� 

��������������

���7KLV�LV�LUUHOHYDQW��6HH�WKH�FRPPHQW�DERXW�WKLV�LVVXH�LQ�WKH�SUHIDFH�WR�RXU�UHVSRQVH�

'��)URP�DOO�RI� WKH�DERYH� LW� VKRXOG�EH� FOHDU� WKDW� WKHUH� LV� QR� MXVWLILFDWLRQ� IRU

%10.
V�DGGLWLRQV�

���:H�GLVDJUHH�



��

$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
:H
YH�DGGHG�WKH�DSSHOODWLRQ�¥¢�©�§¢§�IRU�5DEEL�,,�����5DEEL�<DDNRY�%HLUDY��,W

LV� KLV� ODVW� QDPH� E\� KLV� RZQ� WHVWLPRQ\�� VHH� >%H�� 
�� 
ª@�� 6HH� DOVR� WKH� DUWLFOH

>*U@�� ZKHUH� WKH� VDPH� VRXUFH� �>%H�
�� 
ª@�� ZDV� XVHG� WR� GHWHUPLQH� � 5DEEL

%HLUDY
V� ODVW� QDPH�� >*U@� VD\V� WKH� QDPH� LV� ¥¢�©�¢§�� *LYHQ� WKH� H[SOLFLW

�¥¢�©�§¢§��LQ�>%H��
��
ª@��WKH��¥¢�©�¢§��LQ�>*U@�PXVW�EH�D�W\SRJUDSKLFDO�HUURU�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
�$��:H� SUHVHQW� KHUH� WKH� UHOHYDQW� SDVVDJH� IURP� WKH� UHVSRQVXP� RI� 5�� <DDNRY

%HLUDY� �ILUVW� SULQWLQJ�� 9HQLFH� ������ UHVSRQVXP� ���� �6D\V� WKH� DXWKRU�

<DDNRY�ZKR�LV�FDOOHG�%HL�5DY��>RI@�WKH�H[LOHV�LQ�WKH�H[LOH�RI�&DVWLOH��IURP

WKH�WRZQ�RI�0DTXHGD�LQ�WKH�NLQJGRP�RI�7ROHGR��RI��RU��WR���WKH�IDPLO\�RI �

¥¢�©�§¢§�¢©��

7KLV�LV�WKH�RQO\�VRXUFH�LQ�ZKLFK�WKH�WHUP��¥¢�©�§¢§��LV�PHQWLRQHG��DQG�LWV

PHDQLQJ� LV� XQFOHDU�� ,V� WKLV� D� SODFH� QDPH�� RU� SHUKDSV� WKH� QDPH� RI� WKH

IDPLO\
V�SDWULDUFK"

1RWH�WKDW�WKH�SDVVDJH�ZDV�FRSLHG�VRPHZKDW�GHIHFWLYHO\��DQG�WKDW�DW�OHDVW

RQH�ZRUG� LV�PLVVLQJ�� �RI� WKH� H[LOHV�� HWF��� ,W� LV� QRW� HQWLUHO\� FOHDU�ZKDW� LV

PHDQW�� 2QH� FRXOG� XQGHUVWDQG� WKDW� 5�� <DDNRY� %HL� 5DY� ZDV� DPRQJ� WKH

H[LOHV� ZKR� ZHUH� H[LOHG� IURP� WKH� WRZQ� RI� 0DTXHGD� WR� WKH� IDPLO\� RI

¥¢�©�§¢§�¢©��

$QG�HYHQ�LI�RQH�ZHUH�WR�LQVLVW�WKDW�WKLV�LV�VRPH�VRUW�RI�VXUQDPH��WKH�QDPH

VKRXOG�EH�ZULWWHQ�¥¢�©�§¢§�¢©���DQG�QRW�MXVW�¥¢�©�§¢§�

���)LQH�

%��%XW�WKH�VWRU\�GRHV�QRW�HQG�KHUH��*UXHQKXW��WKH�FRUUHFW�VSHOOLQJ���RQ�ZKRVH

DUWLFOH�%10.�EDVH�WKHPVHOYHV��DOVR�UHOLHV�RQ�WKLV�VROH�UHIHUHQFH��EXW�KLV

YHUVLRQ�RI� WKH�WH[W�UHDGV�¥¢�©��¢§��)XUWKHUPRUH��VHH�2U�+D&KDLP��E\�5�

&KDLP�0LFKDO��DQ�DXWKRULWDWLYH�ELEOLRJUDSKLF�WH[W���QR��������S�������ZKR

KDV�WKH�UHDGLQJ�¨�±§±§�

���)LQH�

&�� 7KH� DVVXPSWLRQ� WKDW� WKLV� DSSHOODWLRQ� LV�5��<DDNRY
V� VXUQDPH� LV� EDVHG� RQ

SXUH�JXHVVZRUN��QRW�RQ�SURRI��2Q�WKH�RWKHU�KDQG��HYLGHQFH�GRHV�H[LVW�WKDW

WKH�DSSHOODWLRQ��±�¢���ZLWK�ZKLFK�5��<DDNRY�FRQVLVWHQWO\�VLJQHG�KLV�QDPH

�DQG�ZKLFK�DSSHDUV�GR]HQV�RI� WLPHV�DV�KLV�VLJQDWXUHV� LQ�KLV�UHVSRQVD�DV

ZHOO� DV� RQ� RWKHU� GRFXPHQWV��� ZDV� KLV� IDPLO\� QDPH� �IRU� KLV� GHVFHQGDQWV

ZHUH�DOVR�FDOOHG�E\� WKLV�QDPH��IRU�H[DPSOH��DPRQJ�KLV�GHVFHQGDQWV�ZDV

DQRWKHU� 5�� <DDNRY� %HLUDY�� ZKR� LV� DOVR� PHQWLRQHG� LQ� WKH� (QF\FORSHGLD

+HEUDLFD�DQG�E\�0DUJDOLRWK��

���7KH�DVVXPSWLRQ�WKDW�WKLV�DSSHOODWLRQ�LV�5��<DDNRY
V�VXUQDPH�LV�QRW�RXUV��EXW�RI�>*U@

�S������VR�HYHQ� LI� LW� LV� D�ELW� VSHFXODWLYH�� WKLV�³JXHVV´� VHHPV� WR�EH�PRUH� VXEVWDQWLDWHG

WKDQ�:LW]WXP¶V�JXHVV�WKDW��±«� ���LV�SURQRXQFHG��VHH�$VVHUWLRQ�����



��

���6WLOO�� WR�SOHDVH�:LW]WXP�DQG� WR� LPSURYH� WKH�TXDOLW\�RI�RXU� OLVW�ZH�ZLOO� UHPRYH� WKLV

DSSHOODWLRQ�IURP�RXU�OLVW�

'��/HW�WKH�UHDGHU�EH�LQIRUPHG���WKH�QDPH�¥¢�©�§¢§�GRHV�QRW�DSSHDU�DW�DOO�DV�DQ

(/6�LQ�*HQHVLV��DQG�LWV�LQFOXVLRQ�ZRXOG�QRW�KDYH�DIIHFWHG�WKH�UHVXOWV�

���7KLV�LV�LUUHOHYDQW��6HH�WKH�FRPPHQW�DERXW�WKLV�LVVXH�LQ�WKH�SUHIDFH�WR�RXU�UHVSRQVH�



��

$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
7KH� ODVW� QDPH� RI� 5DEEL� ,,����� 5DEEL� ,VUDHO� <DDNRY� +DJL]�� FDQ� EH� VSHOOHG

HLWKHU��¢� ��DV�LQ�>+HE@�DQG�DV�LQ�WKH�ELRJUDSKLFDO�VHFWLRQ�RI�>5H@��RU��¢�� ��DV

LQ�>0DUJ@���%XW�:55�XVH�RQO\��¢�� ��FRQWUDU\�WR�WKHLU�H[SOLFLW�FRQYHQWLRQ�WKDW

ZKHUH���LV�XVHG�DV�D��PDWHU�OHFWLRQLV���WKH\�WDNH�ERWK�IRUPV��7KXV�WKH\�IDLO�WR

XVH� WKH� DSSHOODWLRQV� �¢� � ¢�±�§� DQG� �¢� � ¢�±� �ERWK� DSSHDU� LQ�5HVSRQVD���:H

DOORZ� RXUVHOYHV� WR� PDNH� WKH� RSSRVLWH� PLVWDNH�� WDNLQJ� WKH� DSSHOODWLRQV

�¢� � ¢�±�§� DQG� �¢� � ¢�±� DQG� RPLWWLQJ� �¢�� �� :H� QRWH� WKDW� HYHQ� WKRXJK� WKH

:55�FRPSXWDWLRQV� DUH� UHVWULFWHG� WR� DSSHOODWLRQV� WRWDOLQJ� ���� OHWWHUV��ZH� FDQ

WHOO�ZKLFK�µVKRUW¶�DSSHOODWLRQV��VXFK�DV� � �¢� � �¨�§«��RU� ¨¥�§�� WKH\�FRQVLGHU�DV

YDOLG� HLWKHU� E\� FKHFNLQJ� ZKHWKHU� WKH\� KDYH� XVHG� ORQJHU� DSSHOODWLRQV� WKDW

FRQWDLQ� WKH� VKRUWHU� RQHV� DV� VXEVWULQJV� RU� E\� UHDGLQJ� WKHLU� �EOXH� SUHSULQW�

>:55�@��LQ�ZKLFK�WKH�VKRUW�IRUPV�DUH�DOVR�OLVWHG�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
,W�LV�FRUUHFW�WKDW�LI�QR�RWKHU�LQIRUPDWLRQ�ZHUH�DYDLODEOH��ERWK�IRUPV���¢� 

DQG��¢�� ��VKRXOG�KDYH�EHHQ�XVHG�

���:LW]WXP�LV�WU\LQJ�WR�VQHDN�LQ�D�QHZ�FRQGLWLRQ��RQH�ZKLFK�GRHVQ¶W�DSSHDU�LQ

WKH�UXOHV��7KH�PDWHU�OHFWLRQLV�UXOH�VD\V�WKDW�ZKHQHYHU�ERWK�IRUPV�DSSHDU��ERWK

VKRXOG�EH�XVHG��1RWKLQJ�LV�VDLG�LQ�WKLV�UXOH�DERXW�³RWKHU�LQIRUPDWLRQ�´

+RZHYHU��DV�3URI��+DYOLQ�H[SODLQHG�LQ�KLV�UHSRUW��IURP�5��0RVKH�+DJL]
V

ZRUGV�LQ�KLV�SUHIDFH�WR�KLV�IDWKHU
V�ZRUN�+DODFKRW�.HWDQRW��LW�VHHPV�FOHDU

WKDW� WKH\� VSHFLILFDOO\� ZURWH� WKHLU� QDPH�¢�� �� �6HH� WKH� HQG� RI� WKH� VDPH

ZRUN��ZKHUH� WKH�DXWKRU��5��<DDNRY�&KDJL]�� VLJQV� WKLV�ZD\��DQG� WKH� VRQ

DOVR�ZULWHV�KLV�IDWKHU
V�QDPH�WKHUH�ZLWK�WKLV�VSHOOLQJ��

���6R�ZKDW"�7KH�PDWHU�OHFWLRQLV�UXOH�GRHVQ¶W�VD\�WKDW�ERWK�IRUPV�VKRXOG�RQO\�EH

XVHG�ZKHQ�LW¶V�QRW�NQRZQ�ZKLFK�WKH�QDPH�EHDUHU�XVHG�

���,Q�PDQ\� RWKHU� FDVHV�:55� XVHG� ERWK� IRUPV� GHVSLWH� WKH� IDFW� WKDW� WKH� QDPH�EHDUHU

XVHG�RQO\�RQH�RI�WKHP�

���:55�XVHG� WKH� VSHOOLQJ� �±°� IRU�5��<RVHI�&DUR� �5DEEL� ,������ WKRXJK�KH�XVHG� WKH

VSHOOLQJ��±�°��6HH��IRU�H[DPSOH��WKH�SLFWXUH�RI�KLV�VLJQDWXUH�ZKLFK�DSSHDUV�LQ�KLV

HQWU\� LQ� (QF\FORSHGLD� +HEUDLFD�� YRO�� ��� S�� ���� ,QFLGHQWDOO\�� ZH� QRWH� WKDW� WKH

VSHOOLQJ� �±°� �DV� RSSRVHG� WR� �¢� �� LV� TXLWH� UDUH�� ,W� SUREDEO\� GRHV� QRW� DSSHDU� LQ

5HVSRQVD�DW�DOO��DV�D�IDPLO\�QDPH���ZKLOH�WKH�HTXLYDOHQW�IRUP��±�°�DSSHDUV�VRPH

����� WLPHV�� �7KDW� LV� WR� VD\�� WKH� �±�°��±°� UDWLR� LQ� 5HVSRQVD� LV� �������� IRU

FRPSDULVRQ¶V�VDNH�WKH��¢�� ��¢� �UDWLR�WKHUH�LV�DERXW������

��� :55� XVHG� WKH� VSHOOLQJ� �¡¯�¥� IRU� 5DPFKDO�� HYHQ� WKRXJK� KH� KLPVHOI� XVHG� WKH

VSHOOLQJ��¡�¯�¥��6HH��IRU�H[DPSOH��WKH�SLFWXUH�RI�KLV�VLJQDWXUH�DW�>/XW@�S������6HH

DOVR�KLV�VLJQDWXUH�DW�WKH�HQG�RI�>/X]@�

���0RUH� VWULNLQJO\�� VRPHWLPHV�:55� RQO\� XVHG� D� VSHOOLQJ� WKDW� ZDV� QRW� XVHG� E\� WKH

QDPH�EHDUHU�KLPVHOI�



��

���7KH�5LI�VLJQHG�KLV�QDPH�¢ª�¥���VHH�KLV�VLJQDWXUHV�LQ�WKH�5HVSRQVD�GDWDEDVH���\HW

:55�XVHG�RQO\�WKH�VSHOOLQJ�¢ª¥��

��� 5�� 'DYLG� 2SSHQKHLP� VLJQHG� KLV� QDPH� ¦¢¢�©��� �VHH� >2S@��� :55� VSHFLILFDOO\

XVHG�RQO\�WKH�VSHOOLQJ�¦¢�©���EHFDXVH�LW�ZDV�UHTXLUHG��LQ� WKHLU�RSLQLRQ��E\� WKH

UXOH�RI�SRLQWLODWHG�VSHOOLQJ�

���,W�LV�FOHDU�IURP�DOO�WKLV�WKDW��ZKLOH�LW�PLJKW�EH�WUXH�WKDW�5��&KDJL]�KLPVHOI�XVHG�RQO\

�¢�� �� UHMHFWLQJ� WKH� �¢� � IRUP� LV� FRPSOHWHO\� XQMXVWLILHG� DQG� D� FOHDU� YLRODWLRQ� RI� WKH

VSHOOLQJ�UXOHV�

5HFDOO�WKDW�3URI��+DYOLQ�LV�KLPVHOI�DQ�H[SHUW�RI�WKH�ILUVW�UDQN���ZKHQHYHU

KH�IHOW�KH�KDG�D�VROLG�SURRI��KH�SUHIHUUHG�WKDW�WR�DQ�DUWLFOH�E\�D�FROOHDJXH�

���$V�D�VLGH�UHPDUN�ZH�ZLOO�DGG�WKDW�+DYOLQ¶V�ZRUGV�LQ�>+DY��@��DFFRUGLQJ� WR�ZKLFK

³KLV�VRQ��LQ�WKH�LQWURGXFWLRQ�WR�µ+DODFKRW�.HWDQRW¶�GHWHUPLQHV�WKDW�WKH�SURSHU�VSHOOLQJ

LV��¢�� ´�DUH�LQDFFXUDWH��/RRNLQJ�LQ�³+DODFKRW�.HWDQRW´�ZH�ILQG�WKDW� WKH�VRQ�LQGHHG

FRQVWDQWO\�XVHV�WKH�VSHOOLQJ��¢�� ��EXW�KH�QHYHU�H[SOLFLWO\�VD\V�WKDW�KH�WKLQNV�WKLV�LV�WKH

RQO\�FRUUHFW�IRUP��3HUKDSV�ZKDW�+DYOLQ�KDG�LQ�PLQG�LV�D�VSHFLILF�SODFH�LQ�ZKLFK�WKH

VRQ�PHQWLRQV�WKDW�WKH�JHPDWULD�RI��¢�� �LV�HTXDO�WR�WKDW�RI���¢� ��D�WUDFWDWH�RQ�ZKLFK

KH�SXEOLVKHG�D�ERRN���,W�VHHPV�SUHWW\�IDU�IHWFKHG�WR�GHWHUPLQH�IURP�WKLV�JHPDWULD�SXQ

WKDW�5��+DJL]¶V�VRQ�WKRXJKW�WKH�VSHOOLQJ��¢� �LV�LQFRUUHFW��0D\EH�WKH�VRQ�WKRXJKW��¢� 

LV� FRUUHFW� DV�ZHOO�� EXW� MXVW�PHQWLRQHG� WKDW� WKH� JHPDWULD� RI� WKH� VSHOOLQJ� �¢�� � LV� WKH

VDPH�DV���¢� �� ,Q� DQ\� FDVH�� DV�ZH� H[SODLQHG� DERYH�� HYHQ� LI�5��+DJL]� KLPVHOI�ZHUH

VWDQGLQJ� DQG� VKRXWLQJ� WKDW� WKH� VSHOOLQJ� �¢� � LV� LQFRUUHFW� LW� VKRXOG� QRW� KDYH�PDGH� D

GLIIHUHQFH�� IRU� WKH� VSHOOLQJ� �¢� � LV� QRQHWKHOHVV� ZLGHO\� XVHG�� �6HH� DOVR� WKH� FDVH� RI

(PGLQ�LQ�$VVHUWLRQ�����

���%H\RQG� WKDW�ZH� FDQ� DGG�� LQ� D� MRFXODU� WRQH�� WKDW� LQ� JHPDWULD� SXQV� RI� WKLV� QDWXUH� D

GLIIHUHQFH�RI�RQH�LV�QRW�FRQVLGHUHG�UHOHYDQW��DQG�WKHUHIRUH�RQH�FDQ�GHILQLWHO\�VD\�WKDW

WKH�JHPDWULD�RI��¢� �DOVR�HTXDOV�WKDW�RI���¢� �

���2Q�D�PRUH� VHULRXV�QRWH�ZH�ZDQW� WR� DGG� WKDW� WKHUH� VHHPV� WR�EH� DQ� LQFRPSDWLELOLW\

EHWZHHQ�ZKDW�:LW]WXP�VD\V�KHUH�DQG�ZKDW�3URI��+DYOLQ�VD\V�LQ�>+DY��@�

���:H�XQGHUVWDQG�IURP�ZKDW�:LW]WXP�VD\V�KHUH�WKDW�+DYOLQ�KDG�WKH�IUHHGRP�WR�LJQRUH

WKH�PDWHU�OHFWLRQLV�UXOH�ZKHQHYHU�KH�IRXQG�WKDW� WKH�QDPH�EHDUHU�SUHIHUUHG�D�VSHFLILF

VSHOOLQJ��)URP�ZKDW�+DYOLQ�VD\V�DERXW�WKH�QDPH�&DUR�LQ�>+DY��@�LW�IROORZV�WKDW�WKLV

UXOH�ZDV�DFWXDOO\�DSSOLHG�DXWRPDWLFDOO\��DQG�WKDW�KLV�ILQGLQJV�KDG�QRWKLQJ�WR�GR�ZLWK

LWV�DSSOLFDWLRQ�

%�� 7KH� DSSHOODWLRQ� �¢� � ¢�±� LV� QRW� SURQRXQFHG�� ,W� LV�PHUHO\� DQ� DEEUHYLDWLRQ

�VHH�5HVSRQVH������)XUWKHUPRUH��GHVSLWH�%10.
V�FODLP�WR�WKH�FRQWUDU\�LW

GRHV�QRW�DSSHDU�LQ�WKH�5HVSRQVD�

���:H� WKLQN� LW� LV� SURQRXQFHG� �VHH� $VVHUWLRQV� �������� )XUWKHUPRUH�� FRQWUDU\� WR

:LW]WXP¶V�FODLP�� LW�GRHV�DSSHDU� WZLFH� LQ� WKH�5HVSRQVD� LQ� WKH� FRPELQDWLRQ� �¢� � ¢�±¥

� E\�5L�+DJL]��

&��3URI��+DYOLQ�KDG�QR�NQRZOHGJH�DERXW�RXU�PHDVXULQJ�PHWKRG��WKHUHIRUH�KH

SUHSDUHG�WKH�OLVW�RI�DSSHOODWLRQV�ZLWKRXW�UHJDUG�IRU�WKHLU�OHQJWK��<HW�HYHQ

DFFRUGLQJ� WR� %10.
V� DOOHJDWLRQV�� 3URI�� +DYOLQ� ZRXOG� KDYH� KDG� QR

LQWHUHVW�LQ�RPLWWLQJ�WKH�QDPH��¢� ��%HFDXVH�LW�FRQVLVWV�RI�RQO\�IRXU�OHWWHUV�
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LW� ZRXOG� QRW� LQ� DQ\� HYHQW� KDYH� EHHQ� LQFOXGHG� LQ� WKH� H[SHULPHQW�� ZKLFK

UHTXLUHG� H[SUHVVLRQV� RI� ���� OHWWHUV�� 7KH� DSSHOODWLRQ� �¢� � ¢�±�§� �DV�ZHOO

DV��¢� �¢�±���LI�\RX�ZLOO��GRHV�QRW�DSSHDU�DV�DQ�(/6�LQ�*HQHVLV�DW�DOO�

2Q� WKH� RWKHU� KDQG�� UHJDUGLQJ� 5�� <RVHI� RI� 7UDQL� ���� RQ� WKH� OLVW�� 3URI�

+DYOLQ�LQFOXGHG�WKH�IRUP�¢©±¡§� �ZLWKRXW� WKH�PDWHU� OHFWLRQLV���GHVSLWH� WKH

IDFW�WKDW�WKLV�FDXVHG�WKH�UHVXOWV�WR�EH�SRRU�E\�D�IDFWRU�RI�������2EYLRXVO\

KH�KDG�QR�ZD\�RI�NQRZLQJ�WKLV���,Q�RWKHU�ZRUGV��3URI��+DYOLQ�FOHDUO\�GLG

QRW� KDYH� KDG� SULRU� NQRZOHGJH� DERXW� WKH� �VXFFHVV�� RU� �IDLOXUH�� RI� DQ\

SDUWLFXODU�H[SUHVVLRQ���ZH�VHH�WKDW�LQ�WKLV�VLQJOH�LVVXH�RI�ZKHWKHU�RU�QRW�WR

XVH�WKH�PDWHU�OHFWLRQLV��RQ�RQH�RFFDVLRQ�KH�LQFOXGHG�WKH�IRUP�ZKLFK�RPLWV

WKH� PDWHU� OHFWLRQLV� GHVSLWH� WKH� IDFW� WKDW� LWV� LQFOXVLRQ� KDG� D� GHOHWHULRXV

DIIHFW�RQ�WKH�UHVXOWV��LQ�WKH�FDVH�RI�¢©±¡§���DQG�KH��LQH[SOLFDEO\��GLG�QRW

LQFOXGH�WKLV�IRUP�RQ�DQ�RFFDVLRQ�ZKHQ�LQFOXGLQJ�LW�ZRXOG�KDYH�VSDUHG�KLP

XQQHFHVVDU\� FULWLFLVP� ZLWKRXW� DIIHFWLQJ� WKH� UHVXOWV� DW� DOO� �LQ� WKH� FDVH

RI��¢� ��

���7KLV� SURYHV� QRWKLQJ�� 6HH� WKH� FRPPHQWV� DERXW� WKLV� LVVXH� LQ� WKH� SUHIDFH� WR� RXU

UHVSRQVH�

'�� ,Q� OLJKW�RI� WKH�DERYH��%10.
V� VWDWHPHQW� WKDW� WKH\� �DOORZ� >WKHPVHOYHV@� WR

PDNH�WKH�RSSRVLWH�PLVWDNH��E\�FRQVFLRXVO\�HUDVLQJ�D�FRUUHFW�QDPH�VHHPV

UDWKHU�EL]DUUH��7KHLU�DGGLWLRQ�RI�WKH�QDPH�¢� �¢�±��DV�ZH�KDYH�VHHQ��DOVR

WXUQV�RXW�WR�EH�ZLWKRXW�MXVWLILFDWLRQ�

���4XLWH� WKH�FRQWUDU\��$V�ZH�H[SODLQHG�DERYH��E\�RPLWWLQJ� �¢� �:55�KDV�EURNHQ� WKH

PDWHU�OHFWLRQLV�UXOH�LQ�D�EODWDQW�ZD\��7KHUHIRUH�ZH�DUH�FRPSOHWHO\�MXVWLILHG�LQ�EUHDNLQJ

LW�WKH�RSSRVLWH�GLUHFWLRQ��$GGLQJ��¢� �¢�±�LV�DOVR�MXVWLILHG��DV�ZH�KDYH�VKRZQ�LQ�%�
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$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
)RU�5DEEL� ,�����7KH�6KDFK��:55�XVH�ERWK�WKH�DSSHOODWLRQ� ¨�¤�¢³�²�DQG� WKH

DSSHOODWLRQ�¨�¤��¢³�²��:H�IROORZ�VXLW��DQG�IRU�5DEEL� ,,����� WKH�0DKDULO�DQG

5DEEL� ,,����� 5DEEL� <LWVKDN� +RURZLW]�� ZH� XVH� ERWK� ¢�¥� DQG� ¢�¥��� 7KXV� IRU

5DEEL� ,,���� ZH� DGG� WKH� DSSHOODWLRQV� ¢�¥� �°«¢� DQG� ¢�¥� ¢�±�§� RQ� WRS� RI� WKH

H[LVWLQJ� ¢�¥���°«¢�DQG� ¢�¥�� ¢�±�§�� DQG� IRU�5DEEL� ,,����ZH�DGG� ¢�¥�° ¯¢�RQ

WRS�RI�WKH�H[LVWLQJ�¢�¥��° ¯¢�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��%10.�FRQWLQXH�KHUH�WKHLU�SUDFWLFH�RI�LQYHQWLQJ�DSSHOODWLRQV��5��6KDEEHWDL

&RKHQ��NQRZQ�E\�KLV�DFURQ\P�DV�WKH�6KDFK��LV�LQ�IDFW�UHIHUUHG�WR�DV�ERWK�

¨�¤�¢³�²�DQG��¨�¤��¢³�²��+H�LV�UHIHUUHG�WR�DV��¨�¤��¢³�²�LQ�WKH�KHDGLQJ

RI� KLV� HQWU\� LQ� ERWK� 0DUJDOLRWK� DQG� WKH� (QF\FORSHGLD� +HEUDLFD�� +H� LV

UHIHUUHG� WR�DV�� ¨�¤� ¢³�²� LQ� WKH� LQGH[� WR�(QF\FORSHGLD�+HEUDLFD�� DQG� LQ

VHYHUDO�FLWDWLRQV� WKHUH� �VHH� WKH�HQWU\� IRU�5��'DYLG�+DOHYL��S������ VHH� WKH

HQWU\��9LOQD���S�������DQG�HOVHZKHUH���7KH�VDPH�LV�WUXH�RI�0DUJDOLRWK��VHH

WKH�FDSWLRQ�XQGHU�WKH�6KDFK
V�SLFWXUH��IDFLQJ�S��������VHH�WKH�HQWU\�IRU�5�

<HKRVKXD�+HVKLO�RI�&UDFRZ��S�������DQG�HOVHZKHUH���$OVR�LQ�WKH�5HVSRQVD

GDWDEDVH�KH�LV�UHIHUUHG�WR�DV�¨�¤�¢³�²�
±�

1HYHUWKHOHVV��LW�LV�WRWDOO\�XQMXVWLILDEOH�WR�H[WUDSRODWH�IURP�KLV�FDVH�WKDW�IRU

HYHU\� &RKHQ� RU� /HYL� ERWK� IRUPV� VKRXOG� EH� XVHG�� 2Q� WKH� ILUVW� OLVW�� IRU

H[DPSOH��5��'DYLG�+D/HYL��WKH�7D]��ZDV�DOZD\V�UHIHUUHG�WR�DV� ¢�¥������

QRW¢�¥������7KHUHIRUH�HDFK�FDVH�PXVW�EH�H[DPLQHG�VHSDUDWHO\�WR�GHWHUPLQH

ZKLFK�IRUPV�VKRXOG�EH�XVHG�

���:H�RULJLQDOO\�WKRXJKW�WKDW�+DYOLQ¶V�UXOH�RI�XVLQJ�DOO�IRUPV�ERWK�ZLWK�DQG�ZLWKRXW�WKH

GHILQLWLYH� DUWLFOH� VKRXOG� DSSO\� KHUH� DV� ZHOO�� EXW� LQ� UHWURVSHFW� SHUKDSV� :LW]WXP¶V

DSSURDFK� LV�PRUH� FRUUHFW� KHUH� DQG� HDFK� FDVH�PXVW� EH� H[DPLQHG� VHSDUDWHO\� WR� VHH� LI

ERWK�IRUPV�H[LVW�

%��7KH�DSSHOODWLRQ�¢�¥�° ¯¢�LV�QHYHU�XVHG�WR�UHIHU�WR�5��<LW]FKDN�+RURZLW]��DQG

VKRXOG�WKHUHIRUH�EH�RPLWWHG�

���3HUKDSV�:LW]WXP�LV�FRUUHFW�WKDW�¢�¥�° ¯¢�LV�QHYHU�XVHG�WR�UHIHU�WR�WKLV�UDEEL���2Q�WKH

RWKHU�KDQG�� LW¶V�DOVR�SRVVLEOH� WKDW� ¢�¥�° ¯¢�DSSHDUV�RQFH� LQ� UHIHUHQFH� WR� WKLV� UDEEL� LQ

VRPH�DGGHQGXP�WR�D�ERRN�WKDW�VXUYLYHG�LQ�RQO\�WZR�FRSLHV���6HH�LQ�$VVHUWLRQ����WKDW

WKLV�VKRXOG�EH�HQRXJK�E\�:LW]WXP¶V�FULWHULD� WR� MXVWLI\� LWV� LQFOXVLRQ���+RZHYHU�� VLQFH

ZH�GRQ¶W�KDYH�WKH�UHVRXUFHV�WR�FKHFN�DOO�WKH�ERRNV�LQ�WKH�ZRUOG�DQG�VLQFH�RXU�OLPLWHG

FKHFN�VHHPV�WR�FRQILUP�:LW]WXP¶V�FODLP��ZH�DJUHH�WR�UHPRYH�¢�¥�° ¯¢�

&��5HJDUGLQJ�WKH�0DKDULO��ZH�GR�VRPHWLPHV�ILQG�KLP�UHIHUUHG�WR�DV� ¢�¥��°«¢

�WKH� UDWLR� RI� RFFXUUHQFHV� RI� ¢�¥��°«¢� YHUVXV� ¢�¥���°«¢� LQ� WKH�5HVSRQVD

GDWDEDVH�LV�������,Q�WKLV�LQVWDQFH�SHUKDSV�LW�VKRXOG�KDYH�EHHQ�LQFOXGHG�
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���7KHQ�ZK\�ZDVQ¶W� LW� LQFOXGHG� LQ� WKH� ILUVW� SODFH"� ,QWHUHVWLQJO\�� LQ� WKLV� FDVH

:LW]WXP� IRUJHWV� KLV� KDELW� RI� DQDO\]LQJ� WKH� HIIHFW� HDFK� RI� KLV� DGPLWWHG

RPLVVLRQV�KDV�RQ�KLV�UHVXOW���7KH�UHDGHU�FDQ�HDVLO\�JXHVV�ZK\��

7KH� DFURQ\P� ¢�¥� ¢�±�§�� KRZHYHU�� LV� QHYHU� XVHG� IRU� WKH� 0DKDULO�� DQG

VKRXOG�WKHUHIRUH�EH�RPLWWHG�

���:H�ZLOO�UHPRYH�LW� �
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$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
,Q� WKH� FDVH� RI� 5DEEL� ,,����� WKH� <DDEH]�� ZH� GR� QRW� XVH� DSSHOODWLRQV� EDVHG

DURXQG�WKH�VSHOOLQJ�¨�§«�IRU�WZR�UHDVRQV��7KH\�DSSHDU�OHVV�RIWHQ��DQG�ZH�ZLVK

WR�IROORZ�WKH�SUHFHGHQW�VHW�E\�:55�ZKHQ�WKH\�GLG�QRW�XVH�WKH�IRUP�¨¥�§�ZLWK

5DEEL� ,,����� WKH� 0DKDULO�� �¨¥�§� �°«¢� �¨¢¥�§� ¢�±�§� HWF��� DSSHDU� RIWHQ� LQ

5HVSRQVD��PRUH�RIWHQ�WKDQ�IRUPV�ZLWK�¨�§«��DQG�ZHUH�RPLWWHG�LQ�>:55�@��6HH

DOVR�>:55�@��

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$�� 7KH� UDWLR� RI� DSSHOODWLRQV� ZKLFK� LQFRUSRUDWH� WKH� VSHOOLQJ� ¨�§«� LQ� WKH

5HVSRQVD�GDWDEDVH��YHUVXV�WKRVH�ZKLFK�LQFRUSRUDWH�WKH�IRUP� ¨¢�§«�LV�WKH

VDPH� ������ DV� WKH� UDWLR� RI� DSSHOODWLRQV� LQFRUSRUDWLQJ� ¨¥�§� YHUVXV� WKRVH

LQFRUSRUDWLQJ�¨¢¥�§�

+RZHYHU�� WKH� <D¶DEH]� ZDV� D� SUROLILF� DXWKRU� RXWVLGH� RI� WKH� ILHOG� RI

+DODFKLF�UHVSRQVD��DV�ZHOO��7KHUHIRUH�VRXUFHV�IRU�KLV�DSSHOODWLRQV�DUH�QRW

UHVWULFWHG�WR�WKH�UHVSRQVD�OLWHUDWXUH�

���:KDW�:LW]WXP�FODLPV�KHUH��LQ�IDFW��LV�WKDW�LQ�-HZLVK�OLWHUDWXUH��RXWVLGH�WKH�5HVSRQVD

GDWDEDVH�� ¨�§«� DSSHDUV� PRUH� RIWHQ� UHODWLYH� WR� ¨¢�§«�� WKDQ� ¨¥�§� DSSHDUV� UHODWLYH� WR

¨¢¥�§��7KDW�LV�ZK\�KH�FODLPV�WKH�RPLVVLRQ�RI��¨¥�§�LV�MXVWLILHG�DQG�WKH�RPLVVLRQ�RI�¨�§«

LV�XQMXVWLILHG�

���7KH�IDFWXDO�FODLP�DERXW�WKH�IUHTXHQFLHV�RXWVLGH�RI�WKH�5HVSRQVD�PD\�EH�WUXH�RU�PD\

EH�IDOVH��6LQFH�QHLWKHU�ZH�QRU�DQ\RQH�HOVH�FDQ�SRVVLEO\�VFDQ�DOO�-HZLVK�OLWHUDWXUH�DQG

FRXQW� DOO� WKH� DSSHDUDQFHV� RI� ¨�§«� YV�� ¨¢�§«� DQG� ¨¥�§� YV�� ¨¢¥�§� LW¶V� SUDFWLFDOO\

LPSRVVLEOH� WR� WKRURXJKO\�FKHFN� WKLV�FODLP��+RZHYHU��ZH�GR�KDYH�D�ZD\� WR�SDUWLDOO\

FKHFN�LW�XVLQJ�DQRWKHU�FRPSXWHUL]HG�-HZLVK�GDWDEDVH�WKDW�FRQWDLQV�ERRNV�WKDW�DUH�QRW

LQFOXGHG�LQ�WKH�5HVSRQVD�GDWDEDVH��:H�WRRN�WKH�'%6�&'�520�>'%6@�DQG�FKHFNHG

WKH� UHODWLYH� IUHTXHQFLHV� RI� WKHVH� YDULDWLRQV� LQ� ERRNV� WKDW� GR� QRW� DSSHDU� LQ� WKH

5HVSRQVD��7KH�UHVXOWV�ZHUH�

¨¢�§«���� ¨�§«���

¨¢¥�§���� ¨¥�§����

���7KLV�GRHVQ¶W�VHHP�WR�FRQILUP�:LW]WXP¶V�FODLP�

���%H� WKDW� DV� LW� PD\�� WKH� ZKROH� LVVXH� RI� FKRLFH� EHWZHHQ� VLPLODU� YDULDQWV� RI� QDPHV

DFFRUGLQJ�WR�IUHTXHQF\�LV�QRW�GHILQHG�E\�WKH�UXOHV�LQ�WKH�ILUVW�SUH�SULQW��WKHUHIRUH�HYHQ

LI�:LW]WXP¶V�FODLP�ZDV�FRUUHFW�LW�ZRXOG�EH�LUUHOHYDQW�

���)RU�PRUH�DERXW�YDULDQWV�RI�VXUQDPHV�VHH�$VVHUWLRQ�����EHORZ�

7KLV�LV�KRZ�WKH�VSHOOLQJ�¨�§«�FDPH�WR�EH�XVHG��IRU�H[DPSOH��LQ�WKH�KHDGLQJ

RI� KLV� HQWU\� LQ� WKH� (QF\FORSHGLD� +HEUDLFD�� ,Q� 0DUJDOLRWK� WKH� KHDGLQJ

GRHV�LQGHHG�XVH�WKH�VSHOOLQJ� ¨¢�§«��EXW� WKH�IRUP� ¨�§«�DSSHDUV�HOVHZKHUH

LQ�WKLV�VDPH�VRXUFH�

���2Q�WKH�RWKHU�KDQG��WKH�<D¶DEH]�KLPVHOI�ZURWH�¨¢�§«��IRU�WKH�FLW\�QDPH��KH�UHMHFWHG

LWV�XVDJH�DV�KLV�QDPH���$OVR�VXSSRUWLQJ�RXU�FDVH�WKDW�¨¥�§�VKRXOG�EH�WUHDWHG�OLNH�¨�§«

LV�WKH�IDFW�WKDW�0DKDULO¶V�HQWU\�LQ�>9LQ@�LV�¨¥�§� �
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%��$�PDQ�PD\�EH�UHIHUUHG�WR�E\�D�QDPH�KH�KDV�FKRVHQ�IRU�KLPVHOI��RU�E\�RQH

ZKLFK� RWKHUV� KDYH� FRQIHUUHG� XSRQ� KLP�� HYHQ� LI� LW� LV� QRW� WR� KLV� OLNLQJ�

7KHUHIRUH� WKLV� VHFWLRQ� RI� WKHLU� DUJXPHQW� �ZKLFK� GRHV� QRW� DSSHDU� LQ� WKH

RULJLQDO�GUDIW�RI�%10.
V�DUWLFOH��LV�HQWLUHO\�LUUHOHYDQW�

���7KH�IDFW�WKDW�<D¶DEH]�GLG�QRW�FRQVLGHU�KLV�VXUQDPH�WR�EH�¨¢�§«��DQG�HYHQ�UHMHFWHG�LW�

VHH�><D@��DQG�\HW�:55�WUHDW�LW�DV�KLV�VXUQDPH�LV�YHU\�UHOHYDQW�WR�WKH�TXHVWLRQ�RI�KRZ

:55�GHWHUPLQHG�ZKDW�VKRXOG�EH�FRQVLGHUHG�D�SHUVRQ¶V�VXUQDPH��6HH�$VVHUWLRQ����

���$OVR�FRPSDUH�ZKDW�:LW]WXP�VD\V�KHUH�WR�ZKDW�KH�VDLG�DERXW�¢³²©�©���®¢��±�����¢� 

DQG� ¢ª��¤� �$VVHUWLRQV� ��� ���� ��� DQG� ���� 7KHUH� KH� MXVWLILHG� RPLWWLQJ� WKHVH� IRUPV

EHFDXVH� WKH\�ZHUH� QRW� XVHG� E\� WKH� UDEELV� WKHPVHOYHV�� HYHQ� WKRXJK� LQ� WKH� ODVW� WZR

FDVHV�WKLV�LQYROYHV�EUHDNLQJ�KLV�PDWHU�OHFWLRQLV�VSHOOLQJ�UXOH�



��

$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
:55� DUH� LQFRQVLVWHQW� DERXW� WKH� XVH� RI� WKH� GHILQLWH� DUWLFOH����� )RU� H[DPSOH�

WKH\� XVH� ¨�§«� ¢�±�� DQG� ¨¢�§«� ¢�±�� IRU� 5DEEL� ,,����� EXW� RPLW� ¨�§«� ¢�±� DQG

¨¢�§«� ¢�±�� �7KH� ODWWHU� WZR� IRUPV� DSSHDU� LQ� 5HVSRQVD� PRUH� RIWHQ� WKDQ� WKH

IRUPHU� WZR��� :H� IL[� WKLV� PLVWDNH� DQG� DOORZ� RXUVHOYHV� WR� PDNH� D� SDUDOOHO

PLVWDNH�� DQG� RPLW� WKH� DSSHOODWLRQ�²�²±�§�� IRU� 5DEEL� ,,����� 5DEEL� 6KDORP

6KDUDEL��ZKLOH�NHHSLQJ�WKH�DSSHOODWLRQ�²�²±�§�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$�� $V�ZH� KDYH� DOUHDG\� GLVFXVVHG� DW� OHQJWK� LQ� RXU� UHVSRQVH� WR� $VVHUWLRQ� ���

%10.�PDNH�WZR�HUURUV��)LUVW�� WKH\�DVVXPH� WKDW� ¨�§«�¢�±�� LV�VLPSO\� WKH

H[SUHVVLRQ� ¨�§«� ¢�±� ZLWK� WKH� DGGLWLRQ� RI� WKH� GHILQLWH� DUWLFOH�� 7KLV� LV

LQFRUUHFW��VHH�RXU�UHVSRQVH�WKHUH��

���$OVR�VHH�RXU�UHVSRQVH�WKHUH�

7KH\� HUU� D� VHFRQG� WLPH� LQ� DVVXPLQJ� WKDW� WKH� H[SUHVVLRQ� ¨�§«� ¢�±� �RU �

¨¢�§«�¢�±��LV�SURQRXQFHG��7KLV�LV�DOVR�D�PLVWDNH��WKHVH�DUH�QRWKLQJ�PRUH

WKDQ� DEEUHYLDWLRQV�� �6HH� WKH� 5HVSRQVH� WR� ��� ZKHUH� ZH� QRWH� WKDW� 3URI�

+DYOLQ�IROORZHG�WKH�VDPH�UXOHV�LQ�PDNLQJ�WKH�ILUVW�OLVW��

���7KLV�LV�VWUDQJH��:LW]WXP�FODLPV�KHUH�LQ�IDFW�WKDW�¨¢�§«�¢�±��LV�SURQRXQFHG�DV�+D5L

(PGLQ��EXW�ZKHQ�\RX�GURS�WKH���DW�WKH�EHJLQQLQJ��¨¢�§«�¢�±�LV�QRW�SURQRXQFHG�DV�5L

(PGLQ�� �:H� VKRXOG� QRWH� DJDLQ� WKDW� WKH� VHFRQG� IRUP� DSSHDUV� LQ� WKH�5HVSRQVD�PRUH

RIWHQ�WKDQ�WKH�ILUVW��

���:H� WKLQN� WKDW� DSSHOODWLRQ� ¨¢�§«� ¢�±� LV� SURQRXQFHG�� 6HH�� IRU� H[DPSOH�� >0LVK@� LQ

³+LOFKRW�%UDFKRW´�VHFWLRQ������VXEVHFWLRQ����QRWH���LQ�6KD¶DU�+D7]LXQ��LQ�ZKLFK�LW�LV

ZULWWHQ� ³¨¢�§«� ¢�±� ¨�����´� SRLQWLOODWHG� LQ� D� ZD\� ZKLFK� PDNHV� LW� FOHDU� WKDW� LW� LV

SURQRXQFHG�³5L�(PGLQ�´��6HH�DOVR�$VVHUWLRQ�����

%��2Q� WKH�EDVLV�RI� WKHVH� WZR�HUURUV� WKH\��DOORZ� WKHPVHOYHV�� WR�PDNH�D� WKLUG

HUURU�� WKH� RPLVVLRQ� RI� D� FRUUHFW� DSSHOODWLRQ� IURP� WKH� OLVW�� &OHDUO\� WKHLU

DUJXPHQWV�GHVHUYH�WR�EH�GLVPLVVHG�

���:H� FRXOG� MXVWLI\� WKH� RPLVVLRQ� RI� ²�²±�§�� VLPSO\� E\� SRLQWLQJ� WR� DOO� WKH� FDVHV

ZKHUH�:55�ZHUHQ¶W�VWULFW�DERXW� WKH�GHILQLWH�DUWLFOH�EH\RQG�WKH�H[DPSOH�DERYH��6HH

WKH�³&ULWLFDO�$QDO\VLV´��3RLQW��(���:H�ZRQ¶W�ERWKHU�WR�GR�WKDW��EHFDXVH�LQ�RXU�QHZ�OLVW

ZH�RPLW�²�²±�§����IRU�DQRWKHU�UHDVRQ��6HH�³&ULWLFDO�$QDO\VLV´��3RLQW��)��
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$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
7KH� ODVW� QDPH� RI� 5DEEL� ,,����� 5DEEL� <LWVKDN� +D/HYL� +RURZLW]�� LV� VSHOOHG

®¢��±���E\�ERWK�>0DUJ@�DQG�>+HE@��:H�WKXV�UHSODFH�®¢��±���ZLWK�®¢��±���

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��+HUH�%10.�VLPSO\�SURYLGH�WKH�UHDGHU�ZLWK�PLVLQIRUPDWLRQ��RQ�WKH�EDVLV�RI

ZKLFK�WKH\�ZURQJO\�DOWHU�WKH�OLVW�RQFH�PRUH�

,Q� WKH� (QF\FORSHGLD� +HEUDLFD� WKHUH� LV� D� VSHFLDO� HQWU\� IRU� WKH� IDPRXV

+RURZLW]� IDPLO\� �Y�� ���� SS�� ����������7KHUH� WKH� HQF\FORSHGLD� VHWV� GRZQ

WKH�PDLQ�VSHOOLQJV�RI�WKH�IDPLO\�QDPH�DV�DQ\�RI�WKH�WKUHH��®¢��±����®¢��±��

RU�®¢�±����DQG�LW�GRHV�QRW�LQGLFDWH�D�SUHIHUHQFH�DPRQJ�WKHP��$OO�RI�WKHVH

RSWLRQV�DUH�XVHG�E\�0DUJDOLRWK��DV�ZHOO��)RU�H[DPSOH��LQ�WKH�LQGH[�KH�XVHV

WKH� IRUP� ®¢��±��� IRU� DOO� PHPEHUV� RI� WKH� IDPLO\�� LQFOXGLQJ� 5�� <LW]FKDN

+RURZLW]�

���/HVW�WKH�UHDGHU�EH�PLVOHG��WKHUH�LV�RQO\�RQH�IRUP�ZKLFK�DSSHDUV�LQ�WKH�WLWOH�OLQH�RI�5¶

<LW]FKDN� +RURZLW]¶V� RZQ� HQWU\ � LQ� ERWK� (QF\FORSHGLD� +HEUDLFD� �ILUVW� VXSSOHPHQW

YROXPH��S�������DQG�LQ�0DUJDOLRWK��FROXPQ�������DQG�WKLV�LV�®¢��±����7KLV�VSHOOLQJ�DOVR

DSSHDUV�LQ�WKH�WLWOH�RI�WKLV�UDEEL¶V�HQWU\�LQ�>+DOS@��YRO����S������

%��,Q�FDVHV�OLNH�WKHVH�WKH�UHVSRQVD�GDWDEDVH�FDQ�EH�RI�VHUYLFH�

���&RPSDUH�WKLV�WR�ZKDW�:LW]WXP�VD\V�DERXW�XVLQJ�WKH�5HVSRQVD�WR�GHWHUPLQH�VSHOOLQJ

LQ�$VVHUWLRQ���

5��<LWFKDN�+RURZLW]� LV� QRW�PHQWLRQHG� LQ� WKLV� VRXUFH� HYHQ� RQFH�ZLWK� WKH

VSHOOLQJ� ®¢��±���� ZKHUHDV� WKH� IRUP� ®¢��±��� GRHV� DSSHDU�� ,Q� DOO�� WKH

+RURZLW]�IDPLO\�QDPH�DSSHDUV�WKHUH�VRPH�����WLPHV�DV�®¢��±����DQG�RQO\

LQ� D� IHZ� LVRODWHG� LQVWDQFHV� DV� ®¢��±��� RU� ®¢�±���� 7KXV� WKH� SUHIHUHQFH

VHHPV�WR�EH�FOHDU�

���:LW]WXP¶V� UHPDUNV� ³,Q� FDVHV� OLNH� WKHVH� WKH�5HVSRQVD� GDWDEDVH� FDQ� EH� RI� VHUYLFH´

DQG�³7KXV�WKH�SUHIHUHQFH�VHHPV�WR�EH�FOHDU´�DUH�PLVOHDGLQJ��6LQFH�WKH�H[SOLFLW�UXOHV�LQ

WKH�ILUVW�SUH�SULQW�GR�QRW�SURYLGH�DQ\�JXLGHOLQH�IRU�EHKDYLRU�LQ�VXFK�DQ�LQVWDQFH��:55

KDG�� LQ� IDFW�� D� QXPEHU� RI� FKRLFHV� EHVLGHV� UHIHUULQJ� WR� WKH� 5HVSRQVD� �UHFDOO� WKDW� WKH

5HVSRQVD�LV�QRW�HYHQ�PHQWLRQHG�LQ� WKH�ILUVW�SUH�SULQWV���7KH\�FRXOG�LQFOXGH�DOO� WKUHH

YDULDQWV��DV� WKH\�GLG�IRU�5¶�0RVKH�=DFXWR���VHH�$VVHUWLRQ������7KH\�FRXOG�XVH�RQO\

®¢��±���UHO\LQJ�RQ�WKH�IDFW�WKDW�LW�LV�WKH�IRUP�ZKLFK�DSSHDUV�LQ�WKH�5HVSRQVD�GDWDEDVH

�DOWKRXJK�LW¶V�QRW�FOHDU�ZK\�WKLV�VKRXOG�SUHYHQW�WKH�XVDJH�RI�RWKHU�IRUPV�IRU�WKLV�UDEEL�

OLNH�®¢��±�����7KH\� FRXOG� XVH� RQO\�®¢��±��� UHO\LQJ� RQ� WKH� IDFW� WKDW� WKLV� LV� WKH� IRUP

XVHG�LQ�WKH�WLWOH�OLQH�RI�KLV�HQWU\�LQ�0DUJDOLRW��DV�WKH\�GLG��IRU�H[DPSOH��LQ�.URFKPDO¶V

FDVH���RU�WKH\�FRXOG�XVH�WKH�ODVW�WZR�IRUPV��UHO\LQJ�RQ�WKH�ODVW�WZR�UHDVRQV��6LQFH�QR

H[SOLFLW�JXLGHOLQHV�ZHUH�JLYHQ�DKHDG�RI�WLPH�WR�SUHIHU�RQH�FULWHULRQ�RI�VHOHFWLRQ�RYHU

DQRWKHU��HDFK�GHFLVLRQ�FRXOG�KDYH�EHHQ�GHIHQGHG�HTXDOO\�ZHOO�

���7KH\�GHFLGHG� HYHQWXDOO\� WR�FKRVH� WKH� IRUP�®¢��±����ZH�GHFLGHG� WR�FKRVH� WKH� IRUP

®¢��±���



��

&�� 2QFH� DJDLQ� ZH� VHH� WKDW� WKHLU� FODLPV� XQIRXQGHG�� DQG� WKHLU� DWWHPSWV� WR

FKDQJH�WKH�OLVW�DUH�LQYDOLG�

���:H�VHH�QR�VXFK�WKLQJ�



��

$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
7KH�.URFKPDO� 6WRU\��:H� VXVSHFWHG� WKDW� WKHUH
V� VRPHWKLQJ�ZURQJ�ZLWK� WKH

QDPH�¥§¤�±°�IRU�5DEEL�,,�����5DEEL�0HQDFKHP�0HQGHO�.URFKPDO��DXWKRU�RI

WKH� UHVSRQVD� ERRN�°�¯� §¯�DQG� RI� WKH� ELEOLFDO� FRPPHQWDU\�°¢�¯� ¢�� 6R�ZH

VWDUWHG�VHDUFKLQJ��7KH�ZRUG�¥§¤�±°�GRHV�QRW�DSSHDU�LQ�WKH�%DU�,ODQ�5HVSRQVD

GDWDEDVH� >5H@�� 7KH� RQO\� YDULDWLRQ� RI� ¥§¤�±°� WKDW� GRHV� DSSHDU� WKHUH� LV

¥�§¤�±°��ZKLFK�DSSHDUV�RQO\�WZLFH��%XW�LQ�ERWK�DSSHDUDQFHV�LW�LV�WKH�<LGGLVK

ZRUG�IRU�VWDUFK��DQG�QRW�D�-HZLVK�VXUQDPH��$QG�LW�LV�QRW�EHFDXVH�>5H@�GRHVQ
W

FDUH�DERXW�5DEEL�0HQDFKHP�0HQGHO�� WKH�5DEEL�DSSHDUV� LQ�>5H@�PDQ\�WLPHV�

EXW� RQO\� XQGHU� KLV� RWKHU� FRPPRQ� GHVLJQDWLRQV�� ,Q� >0DUJ@�� ¥§¤�±°� LV� LQ� WKH

KHDGHU�RI�5DEEL�0HQDFKHP�0HQGHO
V�HQWU\��EXW�QR�H[SODQDWLRQ�IRU�WKH�RULJLQ

RI�WKH�QDPH�LV�JLYHQ��,Q�>+HE@�0HQDFKHP�0HQGHO�GRHVQ
W�HYHQ�KDYH�DQ�HQWU\�

WKRXJK� WKH� LQGH[� PHQWLRQV� KLP� WZLFH�� /RRNLQJ� LQVLGH� WKH� WH[W�� ZH� JRW� QR

IXUWKHU� FOXHV�� +LV� ERRNV� DUH� VLJQHG� ¥�©«§� ¦ ©§� DQG� ¥¢�©«§� ¦ ©§�� DQG� QR

¥§¤�±°� LV�PHQWLRQHG� LQ� WKHP�LQ�DQ\� IRUP��$Q�HXORJ\� IRU�KLP�>6K@�PHQWLRQV

RQO\�KLV�ILUVW�QDPH�V���¥¢�©«§�¦ ©§��DQG�WKH�WLWOHV�RI�KLV�ERRNV��6R�ZKHUH�GLG

�¥§¤�±°��FRPH�IURP"�>$]@�ZDV�RI�QR�KHOS�� ,Q� WKH���WK�FHQWXU\�ELEOLRJUDSK\

>%�<@� RQH� RI�.URFKPDO
V� ERRNV� LV� OLVWHG� XQGHU�¥«§¤�±°�� ,Q� D� ��WK� FHQWXU\

ELRJUDSK\�>'X@�RI�'DYLG�2SSHQKHLP��.URFKPDO�LV�PHQWLRQHG�LQ�SDVVLQJ��DQG

KLV�QDPH� LV�JLYHQ� DV�¥�§¤�±°��:H�DUH�DOPRVW�FHUWDLQ�ZH�DOVR� VDZ�¥�§¤�±°

DQG� ¥«§¤�±°�� EXW� DIWHU� D� ORQJ� GD\� LQ� WKH� ,VUDHOL� 1DWLRQDO� /LEUDU\� LQ

*LY
DW�5DP��WKH�VWDLUV�OHDGLQJ�WR�WKH�SKRWRFRS\�PDFKLQHV�VHHP�YHU\�VWHHS�DQG

WKH� SHQFLO� EHFRPHV� UHDOO\� KHDY\�� VR�ZH� GRQ
W� KDYH� UHIHUHQFHV� IRU� WKHVH� WZR

IRUPV��7KH���WK�FHQWXU\�5DEEL�1DKPDQ�.URFKPDO� VSHOOV�KLV�QDPH�¥�§¤�±°�

$OO� RI� WKDW� WDNHQ� WRJHWKHU� LQGLFDWHV� FOHDUO\� WKDW� .URFKPDO� ZDV� QRW� VSHOOHG

�¥§¤�±°�� LQ� WKH���WK�FHQWXU\��EXW� LW�GRHVQ
W�KHOS�XV� ILQG�KRZ�.URFKPDO�ZDV

VSHOOHG� ZKHQ� 5DEEL� 0HQDFKHP� 0HQGHO� OLYHG�� LQ� WKH� ILUVW� SDUW� RI� WKH� ��WK

FHQWXU\�

$W�WKLV�SRLQW�ZH�JRW�WKH�DGYLFH�RI�WZR�ZLVH�PDQ��2QH�VXJJHVWHG�WKDW�ZH�ORRN

DW� >+HL@�� D� ERRN� RQ� WKH� -HZLVK� ODZV� LQ� WKH� VWDWH� RI� 0RUDYLD�� ZKHUH� 5DEEL

0HQDFKHP�0HQGHO�ZDV�WKH�VWDWH
V�5DEEL��)URP�WKH�RWKHU�ZLVH�PDQ�ZH�OHDUQHG

WR�FKHFN�WKH�FLWDWLRQV�LQ�WKH�IRRWQRWHV��2QH�IRRWQRWH��RQ�SDJH������KH�FKHFNHG

KLPVHOI��,W�OHDG�WR�DQ�DUWLFOH�>0DU[@��WKDW�FRQWDLQ�D�OHWWHU�ZULWWHQ�E\�WKH�VRQ�RI�D

QHSKHZ� RI� 5DEEL� 0HQDFKHP� 0HQGHO� LQ� WKH� ODWH� ��WK� FHQWXU\�� RQO\� D� IHZ

GR]HQ�\HDUV�DIWHU�5DEEL�0HQDFKHP�0HQGHO�GLHG�LQ�������,Q�WKDW�OHWWHU�5DEEL

0HQDFKHP�0HQGHO
V�VXUQDPH�LV�JLYHQ�DV�¥�§ �±°��7KH�IROORZLQJ�GD\��DQG�D

FRQWLQHQW� DZD\��� ZH� FKHFNHG� WKH� IRRWQRWH� RQ� SDJH� ����� ,W� OHDG� XV� WR� WZR

DUWLFOHV�� >+DU@� DQG� >.D@�� GHYRWHG� WR� RXU� 5DEEL� DQG� KLV� GHVFHQGDQWV�� %RWK

DUWLFOHV�XVH�WKH�VSHOOLQJ�¥�§¤�±°�H[WHQVLYHO\�DQG�QRW�MXVW�LQ�SDVVLQJ��DQG�WKH

ODWWHU� RQH� HYHQ� H[SODLQV� ZKHUH� WKH� QDPH� FRPHV� IURP�� ,W� UHODWHV� WKH� QDPH

¥�§¤�±°� WR� D� FHUWDLQ� HDUOLHU� 'D\DQ� 5DEEL� -RQDK� .URFKPDOV� LQ� WKH� FLW\� RI

&UDFRZ�� ZKHUH� 5DEEL� 0HQDFKHP� 0HQGHO� ZDV� ERUQ�� $� WUDQVFULSW� RI� WKH

WRPEVWRQH� RI� 5DEEL� -RQDK� .URFKPDOV� LV� JLYHQ� LQ� >=R�� SDJH� ���@� DQG

.URFKPDOV�LV�VSHOOHG�²¥�§¤�±°�WKHUH��7KXV�WKHUH�LV�QR�GRXEW�WKDW�WKH�RULJLQDO
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VSHOOLQJ� RI� WKH� QDPH�.URFKPDO� LV� ¥�§¤�±°� DQG�ZH� UHPRYH� WKH� DSSHOODWLRQ

¥§¤�±°�IURP�RXU�OLVW��SXWWLQJ�¥�§¤�±°�LQVWHDG�

1RWH�WKDW�KHUH�ZH�FRUUHFWHG�QHZ�WR�ROG��ZKLOH�LQ�WKH�FDVH�RI�5DEEL�,,�����5DEEL

<LWVKDN�+D/HYL�+RURZLW]�ZH�FRUUHFWHG�ROG�WR�QHZ��:KDWHYHU�LQFRQVLVWHQFLHV

:55�KDYH�ZH�DUH�DOORZHG�WR�KDYH�WRR�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
6XUHO\� WKH� UHDGHU� PXVW� EH� DZH�VWULFNHQ� E\� WKLV� GUDPDWLF� WDOH� RI� KRZ

%10.� VXFFHHGHG� WKURXJK� WKHLU� OLQJXLVWLF� VOHXWKLQJ� LQ� XQFRYHULQJ� DQ

LUUHJXODULW\��VPHOOLQJ�RI�FRQVSLUDF\��LQ�WKH�VHOHFWLRQ�RI�WKH�QDPH�¥§¤�±°�

7KH�UHDGHU�ZLOO�EH�WZLFH�DV�DZH�VWULFNHQ�WR�GLVFRYHU�WKDW�QRW�RQO\�LV�WKHUH

QR�EDVLV�WR�WKHLU�DVVHUWLRQV��EXW�WKDW�LQ�WKH�FRXUVH�RI�WKHLU�QDUUDWLYH�WKH\

H[SRVH� WKH� HQRUPLW\� RI� WKHLU� LJQRUDQFH�� 7R� PDNH� WKLV� FOHDU� ZH� ZLOO

UHVSRQG� SRLQW� E\� SRLQW�� :H� ZLOO� HQWLWOH� RXU� UHVSRQVH�� �7KH� ,JQRUDQFH

6WRU\�

���:H�GR�QRW�FODLP�WR�EH�WRS�H[SHUWV�LQ�WKH�ILHOGV�RI�ELEOLRJUDSK\�RU�OLQJXLVWLFV��DQG�ZH

GR�PDNH�PLVWDNHV�OLNH�HYHU\�KXPDQ�EHLQJ��+RZHYHU��ZH�ZLOO�VKRZ�EHORZ�WKDW�PRVW�RI

:LW]WXP¶V� ³SURRIV´� RI� RXU� LJQRUDQFH� DUH� HLWKHU� EDVHG� RQ� GLVWRUWLRQV� RI� ZKDW� ZH

DFWXDOO\�VDLG��RU�UHYHDO�:LW]WXP¶V�RZQ�ODFN�RI�NQRZOHGJH�

����$V�IRU�WKH�WLWOH�³7KH�,JQRUDQFH�6WRU\´��ZH�DJUHH�WKDW�WKLV�LV�LQGHHG�D�JRRG�WLWOH�IRU

:LW]WXP¶V�UHVSRQVH�-

$��%10.� QHYHU� H[SODLQ� ZK\� WKH\� VXVSHFWHG� WKDW� VRPHWKLQJ� ZDV� DPLVV

UHJDUGLQJ� WKH� QDPH� ¥§¤�±°� LQ� WKH� ILUVW� SODFH�� $V� ZH� ZLOO� VHH�� WKLV� LV

SUHFLVHO\�WKH�VSHOOLQJ�ZKLFK�DSSHDUV�LQ�WKH�HQF\FORSHGLDV�

���/HW¶V�VD\�WKDW�RXU�LQWXLWLRQ�PDGH�XV�VXVSHFW�WKDW�¥§¤�±°�ZDV�QRW�WKH�VSHOOLQJ�RI�WKLV

QDPH�DW�WKH�WLPH�5��.URFKPDO�OLYHG�

%��7KH\�FODLP�WKDW�WKH\�ZHUH�XQDEOH�WR�ILQG�WKH�QDPH�¥§¤�±°�PHQWLRQHG�LQ�WKH

5HVSRQVD�GDWDEDVH��,W�LV�D�SLW\�WKH\�ZHUH�XQDZDUH�RI�WKH�WULYLDO�IDFW�WKDW

PDMRU�5DEELQLFDO�DXWKRULWLHV�DUH�UDUHO\�UHIHUUHG�WR�E\�WKHLU�IDPLO\�QDPHV

LQ� WKH� UHVSRQVD� OLWHUDWXUH��)RU� H[DPSOH�� WKH�0DKDUDVKD� ���� RQ� WKH� ILUVW

OLVW��LV�PHQWLRQHG�DERXW������WLPHV�E\�WKLV�DFURQ\P��EXW�RQO\�VHYHQ�WLPHV

E\� KLV� IDPLO\� QDPH�� 7KH� %DFK� ���� RQ� WKH� ILUVW� OLVW�� LV� DOVR� PHQWLRQHG

WKRXVDQGV� RI� WLPHV�� EXW� RQO\� ��� WLPHV� E\� KLV� IDPLO\� QDPH�� 7KHUHIRUH� LW

FRPHV�DV�QR�VXUSULVH�WKDW�WKH�QDPH��.URFKPDO��GRHV�QRW�DSSHDU��GHVSLWH

WKH� IDFW� WKDW�KLV�PDMRU�ZRUN��7]HPDFK�7]HGHN�� LV�PHQWLRQHG�KXQGUHGV�RI

WLPHV�

���$QG�ZKHUH�GLG�ZH�H[SUHVV� VXUSULVH� DW� WKDW"�$V� DQ\� UHDGHU� FDQ� VHH� E\� UHDGLQJ� RXU

RULJLQDO� FODLP� DERYH�� ZH� MXVW� PHQWLRQHG� WKDW� WKH� 5HVSRQVD� GDWDEDVH� GLGQ¶W� KHOS� XV

GHWHUPLQH�WKH�RULJLQDO�VSHOOLQJ�RI�.URFKPDO�

&�� 7KH\� DGPLW� WKDW� WKH� QDPH� ¥§¤�±°� VHUYHV� DV� WKH� KHDGLQJ� IRU� KLV� HQWU\� LQ

0DUJDOLRWK
V� (QF\FORSHGLD�� EXW� WKH\� FRXOG� ILQG� QR� H[SODQDWLRQ� IRU� WKH

VRXUFH�RI�WKLV�QDPH��+RZ�LV�WKLV�IDFW�UHOHYDQW�WR�WKH�LQYHVWLJDWLRQ�DW�KDQG"
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:DV� 3URI�� +DYOLQ� VXSSRVHG� WR� KDYH� UHVHDUFKHG� WKH� GHULYDWLRQV� RI� WKH

QDPHV"�7KH�IDFW�LV�WKDW�WKH�QDPH�ZKLFK�DSSHDUV�LV�¥§¤�±°�

���$FWXDOO\�� LQ� RUGHU� WR� DSSO\� :LW]WXP¶V� VSHOOLQJ� UXOHV� �DFFRUGLQJ� WR� :LW]WXP¶V

LQWHUSUHWDWLRQ��KH�KDG�WR�GR�UHVHDUFK�LQWR�WKH�RULJLQV�RI�HDFK�IRUHLJQ�QDPH��$FFRUGLQJ

WR�:LW]WXP¶V� LQWHUSUHWDWLRQ�RI�KLV� UXOHV��*HUPDQ�QDPHV� DUH�ZULWWHQ� DFFRUGLQJ� WR� WKH

+HEUHZ�NWLY�GLNGXNL�ZKHUHDV�<LGGLVK�QDPHV�DUH�ZULWWHQ�DV� LV�� ,Q�RUGHU� WR�GHWHUPLQH

KRZ�.URFKPDO�VKRXOG�EH�ZULWWHQ��:55�VKRXOG�KDYH�GRQH�UHVHDUFK�WR�GHWHUPLQH�LI�LW�LV

D�*HUPDQ�RU�D�<LGGLVK�QDPH�

���:H�DOVR�VHH�WKDW�LQ�RWKHU�FDVHV�:55�ZHUH�QRW�VDWLVILHG�ZLWK�WKH�WLWOH�LQ�0DUJDOLRWK

DQG�DFWXDOO\�VHDUFKHG�IRU�RWKHU�YDULDWLRQV�RI� WKH� IDPLO\�QDPH� �VHH�$VVHUWLRQV����DQG

����

'��%XW�LW�LV�QRW�RQO\�0DUJDOLRWK�ZKR�XVHV�WKLV�VSHOOLQJ��7KH\�PHQWLRQ�WKDW�5�

0HQDFKHP� 0HQGHO� LV� FLWHG� WZLFH� LQ� WKH� LQGH[� RI� WKH� (QF\FORSHGLD

+HEUDLFD��EXW�WKDW�DQ�H[DPLQDWLRQ�RI�WKH�WH[W�DW�WKHVH�WZR�FLWDWLRQV�OHG�WR

�QR�IXUWKHU�FOXHV������/HW�WKH�UHDGHU�QRW�EH�PLVOHG��,Q�WKH�LQGH[�LWVHOI��DQG

LQ� WKH� WZR� HQWULHV� FLWHG� LQ� WKH� LQGH[� WKH� RQO\� VSHOOLQJ�ZKLFK� DSSHDUV� LV

¥§¤�±°�

��7KLV�LQGHHG�OHG�XV�WR�QR�IXUWKHU�FOXH�DERXW�WKH�RULJLQDO�VSHOOLQJ�RI�WKH�QDPH��H[DFWO\

DV�ZH�VDLG�

(�)�� ,Q�KLV�UHVSRQVD�7]HPDFK�7]HGHN�5��0HQDFKHP�0HQGHO�.URFKPDO�VLJQV

KLV� JLYHQ� QDPH� D� KDQGIXO� RI� WLPHV�� 7KH� YDVW� PDMRULW\� RI� UHVSRQVD� DUH

ZLWKRXW�DQ\�VLJQDWXUH�DW�DOO��,Q�WKH�HXORJ\�RYHU�KLP�KH�LV�DJDLQ�PHQWLRQHG

RQO\�E\�KLV�JLYHQ�QDPH�DQG�E\�WKH�QDPH�RI�KLV�ZRUNV��7KLV�ZDV�FRPPRQ

SUDFWLFH� UHJDUGLQJ� D� JUHDW� PDQ\� PDMRU� 5DEELQLFDO� SHUVRQDOLWLHV

WKURXJKRXW� WKH� DJHV�� IRU� H[DPSOH�� 5�� +HVFKHO� RI� &UDFRZ�� ,W� ZDV

XQQHFHVVDU\� WR� DGG� DQ\� RWKHU� LGHQWLI\LQJ� DSSHOODWLRQ�� 7KLV� GRHV� QRW

LQGLFDWH�WKH�VOLJKWHVW�LUUHJXODULW\��DV�LV�ZHOO�NQRZQ�WR�DQ\RQH�YHUVHG�LQ�WKH

OLWHUDWXUH�

���:KHUH� GLG� ZH� VD\� WKDW� WKLV� LQGLFDWHV� DQ\� LUUHJXODULW\"� $V� DQ\� UHDGHU� FDQ� VHH� E\

UHDGLQJ�RXU�RULJLQDO�FODLP�DERYH��ZH�MXVW�PHQWLRQHG�WKDW�WKHVH�VRXUFHV�GLGQ¶W�KHOS�XV

GHWHUPLQH�WKH�RULJLQDO�VSHOOLQJ�RI�.URFKPDO�

*�+�� %10.� IRXQG� WKHLU� ZD\� WR� D� <LGGLVK� WUDQVOLWHUDWLRQ� RI� WKH� QDPH

.URFKPDO��DQG�LW�GLG�QRW�HYHQ�RFFXU�WR�WKHP�WKDW�WKLV�ZDV��LQ�IDFW��QRWKLQJ

PRUH�WKDQ�D�WUDQVOLWHUDWLRQ�

���:LW]WXP�LV�FRPSOHWHO\�ZURQJ�KHUH��¥�§¤�±°�LV�QRW�MXVW�D�<LGGLVK�WUDQVOLWHUDWLRQ�RI

D�QDPH��LQ�ZKDW�ODQJXDJH��E\�WKH�ZD\"���,W�LV�GHILQLWHO\�WKH�<LGGLVK�ZRUG�IRU�³VWDUFK�´

DV� ZH� VDLG� LQ� RXU� RULJLQDO� DVVHUWLRQ�� 6HH�� IRU� H[DPSOH�� WKH� <LGGLVK� GLFWLRQDU\

>+DUGXI@�

���7KLV� 3ROLVK�<LGGLVK� ZRUG� LV� WKH� RULJLQ� RI� WKH� IDPLO\� QDPH� .URFKPDO� �VHH�� IRU

H[DPSOH��WKH�GLFWLRQDU\�RI�IDPLO\�QDPHV�>*X@���7KH�ILUVW�SHRSOH�ZKR�ZHUH�FDOOHG�E\

WKLV�QDPH�ZHUH�FDOOHG�VR�EHFDXVH�WKH\�KDG�FRPPHUFH�LQ�VWDUFK���6HH�WKH�TXRWH�IURP

>.D@�LQ�SRLQW�-�EHORZ�



��

,��:H�ZHUH�HVSHFLDOO\�WRXFKHG�E\�WKH�SDUW�DERXW�WKH�WZR��ZLVH�PHQ���7KH�ILUVW

ZLVH�PDQ��\RX�ZLOO�UHFDOO��UHIHUUHG�WKHP�WR�WKH�ERRN�-HZLVK�(QDFWPHQWV�RI

WKH�3URYLQFH�RI�0RUDYLD��%10.�IRUJRW�WR�PHQWLRQ�WKH�VPDOO�IDFW�WKDW�WKH

VSHOOLQJ� ¥§¤�±°� RFFXUV� LQ� WKLV� VRXUFH� H[DFWO\� ��� WLPHV�� DQG� QR� RWKHU

VSHOOLQJ�DSSHDUV�DW� DOO�� ���2U�SHUKDSV� WKH�DXWKRU�RI� WKLV�ZRUN�ZDV� DOVR

SDUW� RI� WKH� FRQVSLUDF\�� WRJHWKHU� ZLWK� WKH� (QF\FORSHGLD� +HEUDLFD�

0DUJDOLRWK
V�(QF\FORSHGLD��DQG�RWKHU�VRXUFHV"

���,I� :LW]WXP� KDG� XQGHUVWRRG� WKDW� ZH� ZHUH� ORRNLQJ� IRU� VRXUFHV� WR� GHWHUPLQH� WKH

RULJLQDO� VSHOOLQJ� RI� WKLV� QDPH� LW� ZRXOG� KDYH� EHHQ� REYLRXV� WR� KLP� ZK\� ZH� GLGQ¶W

PHQWLRQ�WKHVH�DSSHDUDQFHV��$OO�RI�WKHVH�DSSHDUDQFHV�RI�¥§¤�±°��DUH�LQ�WKH�IRRWQRWHV�

DGGHG� WR� WKH� WH[W� E\� WKH� DXWKRU� RI� WKLV� ERRN� LQ� WKH� ��
WK
� FHQWXU\�� DQG� WKHUHIRUH� WKH\

SURYLGH�XV�ZLWK�QR�FOXH�DV�WR�KRZ�WKH�QDPH�ZDV�ZULWWHQ�RULJLQDOO\�

7KH� VHFRQG�ZLVH�PDQ� IRXQG� D� IRRWQRWH�ZKLFK� OHG� WKHP� WR� DQ� DUWLFOH� E\

0DU[��FRQWDLQLQJ�DQ�DXWRELRJUDSK\�RI�D� UHODWLYH�RI�5��.URFKPDO��7KHUH

KH�IRXQG�RQO\�RQH�PHQWLRQ��ZKLFK�XVHG�WKH�VSHOOLQJ�¥�§ �±°�

$Q�,VUDHOL�UHDGHU�ZLOO�EH�UHPLQGHG�RI�D�MRNH�ZKLFK�ZDV�SRSXODU�LQ�,VUDHO

IRUW\�\HDUV�DJR��:K\�GR�WKH�SROLFH�PDNH�WKHLU�URXQGV�LQ�SDLUV"����%HFDXVH

RQH�RI�WKHP�NQRZV�KRZ�WR�UHDG�DQG�WKH�RWKHU�KRZ�WR�ZULWH�

,I�%10.�DOUHDG\�GHFLGHG�WR�XVH�WZR�ZLVH�PHQ����RQH�ZKR�NQHZ�DERXW�WKLV

VRXUFH�DQG�DQRWKHU�ZKR�NQHZ�WR�ORRN�LQ�WKH�IRRWQRWHV����WKH\�VKRXOG�KDYH

KLUHG�D� WKLUG�ZLVH�PDQ�ZKR�NQHZ�KRZ� WR�HYDOXDWH�ZKDW� WKH\�KDYH� UHDG�

7KH�DXWKRU�KLPVHOI��0DU[��QRWHV� WKDW� WKH�DXWKRU�RI� WKH�ELRJUDSK\�ZDV�D

VLPSOH�SHUVRQ��ZKRVH�ZULWLQJ� LV�SRRU��7KLV� LV�FOHDUO\�DQ�XQGHUVWDWHPHQW�

DV�DQ\�+HEUHZ�UHDGHU�ZRXOG�DWWHVW�WR��,Q�WKH�YHU\�VHQWHQFH�ZKHUH�WKH�JHP

¥�§ �±°� DSSHDUV�� LW� LV� DOVR� PHQWLRQHG� WKDW� KH� ZDV� WKH� �DXWKRU� RI� WKH

UHVSRQVD� RI� �VLF��� >WKH� ERRN@� 7]HPDFK� 7]DGGLN� �VLF����� �WKH� ERRN� LV� WKH

UHVSRQVD��DQG�LWV�QDPH�VKRXOG�EH�7]HPDFK�7]HGHN��

,I� WKHVH� JUDPPDWLFDO� DQG� VSHOOLQJ�PLVWDNHV� DUH� QRW� HQRXJK�� D� IHZ� OLQHV

HDUOLHU� KH� ZULWHV�� �+H� GLHG� LQ� 3RODQG� EHIRUH� WKH� EDG� \HDUV� DQG� WKH

GHVWUXFWLRQV��VSHOOHG�³�©��± �UDWKHU�WKDQ�³�©��±¨ ��FDPH��ZKLFK�RFFXUUHG

LQ�3RODQG��VSHOOHG�WKLV�WLPH��¢©�¥��UDWKHU�WKDQ��¢©¥�����2EYLRXVO\�IURP

VXFK�D�IODZHG�GRFXPHQW�RQH�FDQ�GUDZ�QR�FRQFOXVLRQV�DW�DOO�

���,QGHHG�ZH�GLG�QRW�GUDZ�DQ\�FRQFOXVLRQ�IURP�LW��DV�FDQ�HDVLO\�EH�VHHQ�IURP�WKH�IDFW

WKDW�ZH�XVHG�WKH�IRUP�¥�§¤�±°�DQG�QRW�WKH�IRUP�¥�§ �±°��+RZHYHU��ZH�VKRXOG�DGG

WKDW� WKH� IRUP� ¥�§ �±°�� ZKLFK� :LW]WXP� FDOOV� PRFNLQJO\� D� ³JHP�´� LV� DFWXDOO\� DQ

DFFHSWDEOH�� DOEHLW� UDUH��ZD\� RI�ZULWLQJ� WKH� QDPH�.URFKPDO�� )RU� H[DPSOH��ZH� IRXQG

WKDW�WKLV�ZDV�WKH�ZD\�WKH���
WK
�FHQWXU\�SKLORVRSKHU�5DEEL�1DFKPDQ�.URFKPDO�VLJQHG

KLV�QDPH��VHH�>2W],V@� LQ�KLV�HQWU\��DQG�D�SLFWXUH�RI� WKLV�VLJQDWXUH�LQ�>5DE@���DQG� WKLV

IRUP�DOVR�DSSHDUV�RQ�KLV� WRPEVWRQH� �WKH�SLFWXUH�RI� LW� DSSHDUV� LQ�KLV� HQWU\� LQ� >-XG@��

>2XU� UHPDUN� LQ� WKH� RULJLQDO� GUDIW� WKDW� KH� VSHOW� KLV� QDPH� ¥�§¤�±°� ZDV� PLVWDNHQ�

,QWHUHVWLQJO\��:LW]WXP�³WKH�H[SHUW�´�ZLWK�DOO�RI�KLV�HIIRUWV�WR�ILQG�IODZV�LQ�RXU�ZRUN�

GLGQ¶W�QRWLFH�WKLV�PLVWDNH@�

���:H�GHILQLWHO\�DJUHH�WKDW�WKH�DXWKRU�RI�WKLV���
WK
�FHQWXU\�DXWRELRJUDSK\�ZDV�D�VLPSOH

SHUVRQ� ZKRVH� ZULWLQJ� LV� SRRU�� %XW� RQH� SRLQW� LQ� :LW]WXP¶V� PRFNHU\� RI� LW� UHYHDOV

:LW]WXP¶V�RZQ�ODFN�RI�NQRZOHGJH�LQ�WKHVH�PDWWHUV�
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7KH�ZRUG��¢©�¥��PD\�LQGHHG�ORRN�VWUDQJH�WR�WKH�PRGHUQ�H\H��%XW�VXUHO\�VRPHRQH�DV

YHUVHG� LQ� WKH� 5DEELQLFDO� OLWHUDWXUH� DV� :LW]WXP� VKRXOG� KDYH� NQRZQ� WKDW� LW� ZDV� DQ

DFFHSWHG�VSHOOLQJ�YDULDWLRQ�RI��¢©¥��LQ�SUHYLRXV�FHQWXULHV��7KLV�FDQ�EH�VHHQ�HDVLO\�E\

VHDUFKLQJ� WKH� 5HVSRQVD� GDWDEDVH�� :H� IRXQG� WKDW� WKH� YDULDWLRQV� ���¢©�¥�� DQG

���¢¢©�¥�� HWF��� DSSHDU� WKHUH� DERXW� WKH� VDPH� QXPEHU� RI� WLPHV� DV� ���¢©¥�� DQG

���¢¢©¥��HWF���WKH�UDWLR�LV�DERXW��������

-�� 7KH\� WKHQ� IRXQG� WKHLU� ZD\� WR� DQ� DUWLFOH� E\� 6KPXHO� $ED� +DUDGVN\� �VLF��

$JDLQ�WKH\�VDZ�WKH�VSHOOLQJ�¥�§¤�±°��DQG�WKH\�VWLOO�GLG�QRW�VXVSHFW� WKDW

WKLV� ZDV� VLPSO\� WKH� <LGGLVK� WUDQVOLWHUDWLRQ�� LQ� ZKLFK� WKH� OHWWHU� �� ZDV

VXEVWLWXWHG�IRU�D����DQ��RK��VRXQG���DQG�DQ�«�IRU�D�VHJRO��DQ��HK��VRXQG��

7KH� VDPH� PLVXQGHUVWDQGLQJ� FDXVHG� WKHP� WR� WUDQVOLWHUDWH� WKH� DXWKRU
V

QDPH� DV� �+DUDGVN\��� UDWKHU� WKDQ� FRUUHFWO\� DV� �+RURGH]VN\�� �VHH� IRU

H[DPSOH� WKH�(QF\FORSHGLD�-XGDLFD���7KLV� VDPH�DUWLFOH�ZDV�SXEOLVKHG���

\HDUV�ODWHU�LQ�:DUVDZ��7KLV�WLPH�WKH�VXUQDPH�RI�5��0HQDFKHP�0HQGHO�LV

ZULWWHQ�¥�§¤�±°��DQG�WKH�DXWKRU
V�QDPH�DSSHDUV�RQ�WKH�RSHQLQJ�SDJH�LQ

*HUPDQ��+RURGHW]N\�

,Q�DQ\�HYHQW��WKH\�PLJKW�DW�OHDVW�KDYH�QRWLFHG�WKDW�LQ�WKH�YHU\�VRXUFHV�WKH\

H[DPLQHG�� LQFOXGLQJ� WKH�DUWLFOH�E\�0DU[��ZKHUHYHU� WKH�QDPH�DSSHDUV� LQ

/DWLQ�OHWWHUV�LW�LV�DOZD\V�VSHOOHG��.URFKPDO��DQG�QRW��.UDFKPDO��

���:H�GRQ¶W�XQGHUVWDQG�:LW]WXP¶V�SRLQW�KHUH�

���$V� WKH� UHDGHU� FDQ� VHH� DERYH�� ZH� GLGQ¶W� XVH� WKH� (QJOLVK� VSHOOLQJ� ³.UDFKDPO´��:H

HYHQ�WUDQVOLWHUDWHG�WKH�QDPH�²¥�§¤�±°�DV�³.URFKPDOV´�

���%H\RQG�WKDW��HYHQ�LI�ZH�KDG�WKRXJKW�WKDW�¥�§¤�±°�LV�SURQRXQFHG�DV�.UDFKPDO��ZKDW

GLIIHUHQFH�ZRXOG� LW�PDNH"�:KHQ�ZH� VHDUFK� IRU� (/6V�ZH� GRQ¶W� XVH� VRXQGV��ZH� XVH

OHWWHUV��DQG�WKH�<LGGLVK�VSHOOLQJ�UHPDLQV�¥�§¤�±°��ZKHWKHU�ZH�WKRXJKW�LW�SURQRXQFHG

.URFKPDO�RU�.UDFKPDO�

7KH\� DOVR� FLWH� D� VHFRQG� DUWLFOH�� WKDW� RI� .DXIIPDQ�� :KDW� WKH\� IRUJHW� WR

PHQWLRQ�LV�WKDW�LQ�.DXIPDQ
V�RSLQLRQ�WKH�QDPH�.URFKPDO�GHULYHV�IURP�WKH

*HUPDQ�

���/HW�XV�TXRWH�ZKDW�.DXIIPDQ�DFWXDOO\�VD\V�DERXW�LW�

°�¯� §¯�¥«��¥�©§�¦ ©§�
±���²�©�¢�«��¥���¥��¥«�±²��¥�§¤�±°�³ ²§�¦²�
²¥�§¤�±°��©�¢�±���§� ¨¢¢���³���¯§©�¦²�¢¤��°�±°�±¢«���¢©¥�«��©��¢��±�¤
�¥«��±°©��¢������¦²�����©¤�±²��¨�²�±����>Æ@�¡�¤³�¡�²�
�¢�
��¦�¢��±¡©�

�¨�²¥�³¥§§�� �°¥��VWDUNH��¢��¨¢¥��¨�²¥��¥�§¤�±°��¥§��³�±���¢¤��± ª§�¦²

³�.UDIWPHKO��¢���©¤²�

���2XU� WUDQVODWLRQ�� ³7KH� IDPLO\� QDPH� .URFKPDO�� ZKLFK� KDV� EHFRPH� IDPRXV� E\� LWV

EHDUHU�5��0HQDFKHP�0HQGHO�DXWKRU�RI�µ7]HPDFK�7]HGHN�¶�ZDV�DOUHDG\�NQRZQ�EHIRUH

LQ�WKH�FLW\�RI�&UDFRZ��IRU�WKHUH�ZH�ILQG�WKH�'D\DQ�5��<RQDK�.URFKPDOV�ZKR�GLHG�RQ

:HGQHVGD\�� WKH� ��
WK
� RI� 6KHYDW�� ����>«@�� 7KH� ILUVW� WR� EH� FDOOHG� E\� WKLV� QDPH� ZDV

FDOOHG�DIWHU�KLV� WUDGH��EHFDXVH� WKH�PHDQLQJ�RI�.URFKPDO� LQ�3ROLVK� LV� VWDUFK��DQG� LW� LV

GHULYHG�IURP�WKH�*HUPDQ�ZRUG�.UDIWPHKO�´

��:KDW�.DXIIPDQ�LV�DFWXDOO\�VD\LQJ�LV�WKDW�.URFKPDO�LV�WKH�3ROLVK�ZRUG�IRU�VWDUFK��$V

ZH�KDYH�VHHQ�DERYH��LW�LV�DOVR�WKH�<LGGLVK�ZRUG�IRU�VWDUFK��7KH�RULJLQ�IRU�WKLV�ZRUG�LQ
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ERWK�ODQJXDJHV�LV�WKH�*HUPDQ�ZRUG�³.UDIWPHKO�´�EXW�DV�FDQ�EH�VHHQ��LWV�SURQXQFLDWLRQ

KDV�FKDQJHG�FRQVLGHUDEO\�DV�LW�SDVVHG�LQWR�3ROLVK�DQG��WKURXJK�LW"��LQWR�<LGGLVK�

2Q� WKH� RWKHU� KDQG�� WKH\� GR� IROORZ� KLP� WR� WKH� JUDYH� RI� 5�� 0HQDFKHP

0HQGHO
V�HDUO\�UHODWLYH�WR�WUDFH�WKH�RULJLQ�RI�WKH�QDPH�

8QIRUWXQDWHO\�� IURP� WKH� GDWH� RQ� WKH� WRPEVWRQH� LW� VHHPV� WKDW� WKLV� �HDUO\

UHODWLYH��GLHG���\HDUV�DIWHU�5��0HQDFKHP�0HQGHO�.URFKPDO�GLHG��E\�WKH

ZD\��WKH�QDPH�LV��=XQ]���QRW��=RQ]���7KH�QDPH�=XQ]�LV�ZHOO�NQRZQ�LQ�WKH

ILHOG�RI�-HZLVK�ELEOLRJUDSK\��

��7KLV�LV�MXVW�DERXW�WKH�RQO\�UHDO�PLVWDNH�:LW]WXP�IRXQG�LQ�RXU�HQWLUH�VWRU\��DQG�DV�WKH

UHDGHU�FDQ�VHH��LW�LV�IDLUO\�LQVLJQLILFDQW�IRU�RXU�FDVH��$FWXDOO\��QRZ�WKDW�ZH�NQRZ�WKDW

5��<RQDK�.URFKPDOV�GLGQ¶W�OLYH�ORQJ�EHIRUH�5DEEL�0HQGHO�.URFKPDO��WKDW�WKH\�OLYHG

DW�H[DFWO\�WKH�VDPH�WLPH��LW�VHHPV�WKDW�WKH�ZD\�KLV�QDPH�ZDV�ZULWWHQ�FDQ�EH�DQ�HYHQ

EHWWHU�LQGLFDWLRQ�RI�KRZ�5DEEL�0HQGHO��SUREDEO\��ZURWH�KLV�QDPH�

.�/��7KH\�FODLP�WR�KDYH�UHSODFHG�D��QHZ��VSHOOLQJ�ZLWK�DQ��ROG��RQH��ZKHQ�LQ

IDFW� ZKDW� WKH\� KDYH� GRQH� LV� WR� UHSODFH� WKH� +HEUHZ� VSHOOLQJ� ZLWK� WKH

<LGGLVK�

���6LQFH�.URFKPDO� LV� D�<LGGLVK�ZRUG�� WKHQ� WKH�<LGGLVK� VSHOOLQJ� LV� LQGHHG� DQ�ROG�RQH

DQG�WKH�+HEUHZ�WUDQVOLWHUDWLRQ�RI�LW��¥§¤�±°�RU�¥�§¤�±°��LV�LQGHHG�D�QHZ�RQH��7KH�IDFW

WKDW�ZH��DQG�:LW]WXP��KDYH�QRW�EHHQ�DEOH�WR�ILQG�WKH�VSHOOLQJ�¥§¤�±°��RU�¥�§¤�±°��LQ

DQ\�VRXUFH�SULRU�WR�WKH���
WK
�FHQWXU\�VKRZV�WKDW�FOHDUO\�

7KHUHIRUH�WKHUH�LV�QR�MXVWLILFDWLRQ�IRU�WKLV�VXEVWLWXWLRQ��DQG�RI�FRXUVH��WKH\

KDYH�IDLOHG�WR�VKRZ�DQ\�LQFRQVLVWHQF\�LQ�WKH�DSSOLFDWLRQ�RI�3URI��+DYOLQ
V

UXOHV�� �%\� WKH� ZD\�� LQ� WKH� FDVH� RI� +RURZLW]�� DOVR�� WKH\� ZHUH� QRW

VXEVWLWXWLQJ� D� �QHZHU�� VSHOOLQJ� IRU� DQ� �ROGHU�� RQH�� DV� ZH� H[SODLQHG� LQ

UHVSRQVH� ���� DQG� DV� FDQ� EH� OHDUQHG� IURP� WKH� OHWWHU� RI� 3URI�� 0HQDKHP

&RKHQ�� ZKR� KLPVHOI� ZULWHV� ®¢��±����� ZKHQ� XVLQJ� WKLV� QDPH�� HYHQ� LQ� WKH

��WK�FHQWXU\��

���:KHQ�ZH� VD\� WKDW� WKH� VSHOOLQJ� ®¢��±��� LV� ROG��ZH� GR� QRW�PHDQ� WKDW� WRGD\� LW� LV� QR

ORQJHU� H[LVWHQW�� RQO\� WKDW� WRGD\� LW� LV� XVHG� PXFK� OHVV� IUHTXHQWO\� WKDQ� ®¢��±���� )RU

H[DPSOH²LQ� WKH� ����� -HUXVDOHP� SKRQH� GLUHFWRU\� WKH� UDWLR� ®¢��±���®¢��±��� LV� DERXW

����

7R�VXP�XS��7KHUH�ZDV�QR�SODFH�IRU�VXVSLFLRQ�LQ�WKH�ILUVW�SODFH��7KH�QDPH

�.URFKPDO�� ZDV�ZULWWHQ� LQ� RXU� SDSHU� DFFRUGLQJ� WR� WKH� FRUUHFW� +HEUHZ

VSHOOLQJ��ZKHUHDV�%10.�WULHG��WKURXJK�WKHLU�LJQRUDQFH��WR�UHSODFH�LW�ZLWK

D�<LGGLVK�VSHOOLQJ��>,Q�D�ODWHU�YHUVLRQ��SXEOLVKHG�DERXW� WZR�PRQWKV�DIWHU

WKH� ILUVW� YHUVLRQ�� DQG� DIWHU� ,�ZURWH� WKLV� UHVSRQVH� DQG� UHODWHG� LW� WR�PDQ\

SHRSOH��WKH\�DGGHG�WR�WKHLU�DVVHUWLRQ�WKDW�.URFKPDO�LV�DFWXDOO\�D�<LGGLVK

QDPH�

,W�LV�DEXQGDQWO\�FOHDU�WKDW�WKLV�QHZ�DVVHUWLRQ�LV�DG�KRF�DQG�LV�LQWHQGHG�WR

MXVWLI\�WKHLU�ELJ�PLVWDNH�UHWURDFWLYHO\�
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��$V�WKH�UHDGHU�FDQ�VHH�LQ�RXU�RULJLQDO�FODLP��WDNHQ�IURP�WKH� ILUVW�GUDIW���ZH�VDLG�WKDW

¥�§¤�±°�LV�D�<LGGLVK�ZRUG�ORQJ�EHIRUH�:LW]WXP¶V�UHVSRQVH�ZDV�ZULWWHQ�

���%H\RQG�WKDW�� WKLV�DFFXVDWLRQ�PDNHV�XV� ODXJK��(YHQ�LI� WKH�³QHZ´�DVVHUWLRQ�ZHUH�DQ

DG�KRF�RQH��ZKDW�RI�LW"�,W�LV�FRUUHFW�DQG�WKDW�LV�ZKDW�PDWWHUV��6LQFH�ZH�DUH�GHFODULQJ

ORXGO\� DQG� FOHDUO\� WKDW� RXU� OLVW� LV� ³FRRNHG�´� ZK\� VKRXOGQ¶W� ZH� EH� DOORZHG� WR� XVH

DG�KRF� MXVWLILFDWLRQV"� ,I� :LW]WXP� ZDQWV� WR� SURYH� WKDW� KLV� OLVW� LV� QRW� ³FRRNHG´� KH

FDQQRW� GR� WKLV� E\� ³SURYLQJ´� WKDW� ZH� XVH� DG�KRF� DVVHUWLRQV� �ZKLFK� ZH� DGPLW� WR

DQ\ZD\��� KH� KDV� WR� SURYH� WKDW� KH� GRHVQ¶W� XVH� DQ\� VXFK� DVVHUWLRQV�� 7KDW�� DODV�� KH

FDQQRW�GR��VLQFH�KH�GRHV�XVH�VXFK�DVVHUWLRQV�H[WHQVLYHO\��DV�ZH�VKRZ�LQ�PDQ\�SODFHV

LQ�WKLV�SDSHU�

3OHDVH� QRWH� VHFWLRQ� µ-¶� DERYH� ZKHUH� WKH� VRXUFH� ZKLFK� WKH\� WKHPVHOYHV

EULQJ�LQGLFDWHV�WKDW�WKH�QDPH�.URFKPDO�LV�RI�*HUPDQ�RULJLQ�

���6R� ZKDW"� 'RHVQ¶W� :LW]WXP� NQRZ� WKDW� KDOI� WKH� ZRUGV� LQ� <LGGLVK� DUH� RI� *HUPDQ

RULJLQ"

$OVR�IURP�WKH�VDPH�VHFWLRQ�DERYH� LW� LV�FOHDU� WKDW� WKH\�GR�QRW�GLVWLQJXLVK

EHWZHHQ�+HEUHZ� DQG� <LGGLVK� WUDQVOLWHUDWLRQV� �WKH\� ZULWH� ¢°¯«��±��� DV

+DUDGVN\�@�

���6HH�RXU�FRPPHQW�WKHUH�

���7R�VXP�XS��ZKHQ�\RX�WKURZ�WKH�UKHWRULF�DVLGH��:LW]WXP¶V�VXEVWDQWLDO�DUJXPHQW�ZDV

WKDW�.URFKPDO� LV�D�*HUPDQ�QDPH�DQG� WKHUHIRUH� LWV�+HEUHZ�WUDQVOLWHUDWLRQ���¥§¤�±°� �

VKRXOG�KDYH�EHHQ�XVHG�

���+RZHYHU��DV�ZH�KDYH�VHHQ�DERYH��WKH�QDPH�DFWXDOO\�FRPHV�IURP�WKH�3ROLVK�<LGGLVK

ZRUG�IRU�VWDUFK��7KH�*HUPDQ�ZRUG�.UDIWPHKO�IURP�ZKLFK�WKH�<LGGLVK�ZRUG�LV�GHULYHG

LV�QRW�SURQRXQFHG�DW�DOO�OLNH�.URFKPDO��DQG�WKHUHIRUH�:LW]WXP¶V�FODLP�WKDW�¥§¤�±°�LV

WKH�+HEUHZ�WUDQVOLWHUDWLRQ�RI�WKLV�ZRUG�LV�ULGLFXORXV�

���:H� WKLQN� WKDW�� VLQFH� WKLV� QDPH� FRPHV� IURP� 3ROLVK�<LGGLVK�� E\� :55¶V� <LGGLVK

VSHOOLQJ� UXOH� LW� VKRXOG� QRW� EH� WUDQVOLWHUDWHG� WR� +HEUHZ� EXW� UDWKHU� UHPDLQ� ZLWK� WKH

<LGGLVK� VSHOOLQJ� ¥�§¤�±°�� -XVW� DV� LQ� RQH� RI� WKH� DSSHOODWLRQV� RI� 5DEEL� ,,���� WKDW

DSSHDUV� LQ� WKH� EOXH�SUHSULQW� >:55�@�:LW]WXP� VSHOOHG� WKH� 3ROLVK� QDPH� RI� WKH� FLW\

&KHOP�ZLWK�WKH�<LGGLVK�VSHOOLQJV��§¥ �DQG���§¥« �DQG�QRW�WKH�+HEUHZ�WUDQVOLWHUDWLRQ

¦¥ ��VHH�WKH�HQWU\�IRU�WKLV�FLW\�LQ�>+HE@��

���6WLOO��DV�DQ�RXWVWDQGLQJ�JHVWXUH�WR�:LW]WXP�ZH�DUH�UHDG\�WR�DFFHSW�KLV�VXJJHVWLRQ�WKDW

WKH� QDPH�.URFKPDO� VKRXOG� EH� WUDQVOLWHUDWHG� LQWR�+HEUHZ�� %XW� KHUH� ZH� ILQG� DQRWKHU

SUREOHP�ZLWK�ZKDW�:LW]WXP�GLG��7KH�QDPH�.URFKPDO�FDQ�EH�WUDQVOLWHUDWHG�WR�+HEUHZ

ERWK�DV�¥§¤�±°�DQG�DV�¥�§¤�±°��7KH�VSHOOLQJ�¥�§¤�±°��IRU�H[DPSOH��DSSHDUV�IRU� WKLV

UDEEL�LQ�>.DW]@��S�����DQG�LQ�WKH�VHFRQG�+RURGHW]N\�DUWLFOH�WKDW�:LW]WXP�PHQWLRQV�LQ

SRLQW�-��DVVXPLQJ�KH�GLGQ¶W�PDGH�D�PLVWDNH�FRS\LQJ�LW��:H�FRXOGQ¶W�FKHFN�LW�RXUVHOYHV

EHFDXVH�:LW]WXP� GLGQ¶W� JLYH� DQ\� ELEOLRJUDSKLFDO� GHWDLOV� IRU� LW��� ,W� DOVR� DSSHDUV� �IRU

RWKHU�SHRSOH��LQ�>5DE@�DQG�RWKHU�SODFHV�

���7KHUHIRUH��DFFRUGLQJ�WR� WKH�PDWHU�OHFWLRQLV�VSHOOLQJ�UXOH�RI�:55�� WKH�QDPH�VKRXOG

KDYH�EHHQ�XVHG�ERWK�DV�¥§¤�±°�DQG�¥�§¤�±°��$V�WKH\�XVHG�RQO\�¥§¤�±°��ZH�ZLOO�PDNH

WKH�RSSRVLWH�PLVWDNH�DQG�WDNH�RQO\�¥�§¤�±°�



��

$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
7KH�ODVW�QDPH�RI�5DEEL� ,,�����5DEEL�0RVKH�=DFXW�� LV�³�¤���DQG�QRW��³�¤��RU

�³�¤���6HH�KLV�RZQ�VLJQDWXUHV�LQ�KLV�ERRN���§±��¥�°��VHH�KLV�ELRJUDSK\�>$S@�

DQG� VHH� >0DUJ@�� >+HE@�� DQG� >$]@�� +HQFH� ZH� UHPRYH� WKH� DSSHOODWLRQV

�³�¤����³�¤���²§���³�¤���DQG��³�¤���²§�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��,W�LV�LQWULJXLQJ�WKDW�ZKHQ�%10.�ZULWH�WKH�QDPH�RI�WKLV�SHUVRQDOLW\�LQ�/DWLQ

OHWWHUV�WKH\�ZULWH��=DFXW���GHVSLWH�WKDW�WKH�IDFW�WKDW�ERWK�WKH�(QF\FORSHGLD

+HEUDLFD� DQG� WKH� (QF\FORSHGLD� -XGDLFD� XVH� WKH� IRUP� �=DFXWR��� ,Q� WKH

DUWLFOH� E\� 0DU[� ZKLFK� WKH\� FLWHG� LQ� $VVHUWLRQ� ��� WKH� IRUP� �6DFXWR�� LV

XVHG�

%�� )XUWKHUPRUH�� IROORZLQJ� %10.
V� DGYLFH�� ZH� GHFLGHG� WR� VHH� $ED

$SSOHEDXP
V�ELRJUDSK\��7R�RXU�DVWRQLVKPHQW�ZH�GLVFRYHUHG�WKDW�DOUHDG\

RQ� WKH� WLWOH� SDJH� WKH� VXEMHFW� LV� UHIHUUHG� WR� DV� �=DFXWD�� LQ� 3ROLVK� DQG

�=DNXWR�� LQ�*HUPDQ�� ,Q� WKH� VHFRQG� FKDSWHU� �SS�� �����ZH� OHDUQ� WKDW� WKLV

SHUVRQDOLW\�ZDV�NQRZQ�DV��³�¤���²§�
±��DQG� WKDW�KH�ZDV�D� VFLRQ�RI� WKH

LOOXVWULRXV� ��³�¤�� �=DFXWD��� IDPLO\�� %10.� WHOO� XV� ZH� FDQ� UHO\� RQ� WKLV

VRXUFH�

&�� 7KH� &KLGD� KLPVHOI� XVHV� WKH� IRUP�� �³�¤�� HOVHZKHUH� LQ� KLV� ZULWLQJV�� IRU

H[DPSOH� LQ� %LUNHL� <RVHI� �2UDFK�&KDLP� ������ 7KH� IRUP� �³�¤�� PD\� DOVR

DSSHDU�LQ�WKLV�VRXUFH��EXW�ZH�GLG�QRW�VXUYH\�WKH�HQWLUH�WH[W��$FFRUGLQJ�WR

%10.�ZH�FDQ�WUXVW�WKH�&KLGD��DV�ZHOO�

'��%10.�QHJOHFWHG�WR�PHQWLRQ�WKDW�WKH�IRUPV��³�¤��DQG��³�¤��DUH�PHQWLRQHG

LQ�WKH�5HVSRQVD�GDWDEDVH�

(��7KHUH�DUH�VLJQDWXUHV�RI� WKH� IRUP��³�¤�� LQ� WKH�/HWWHUV�RI�5��0RVKH�=DFXWR�

DQG�WKH�FRUUHVSRQGHQFH�WR�KLP�RIWHQ�DGGUHVVHV�KLP�E\� WKLV�QDPH�� ,Q� WKH

WLWOH�SDJH�RI�.RO�+D5HPH]���6HIHU�+D7LNXQLP��ZLWK�D�FRPPHQWDU\�E\�WKH

.DEEDOLVW�5��<DDNRY�.RSLO��ZH�ILQG�WKH�QDPH��³�¤���²§�
±��7KLV� LV�DOVR

WKH� IRUP� XVHG� LQ� WKH� DSSUREDWLRQV� WR� WKH� ERRNV�� 7KHVH� DUH� MXVW� D� IHZ

H[DPSOHV�

)��)URP�DOO�RI�WKH�DERYH�LW�VKRXOG�EH�FOHDU�WKDW�WKHUH�LV�QR�MXVWLILFDWLRQ�IRU�WKH

SURSRVHG�HUDVXUHV�

���,W�DSSHDUV� WKDW�RXU�RULJLQDO�FODLP�WKDW�³WKH� ODVW�QDPH�RI�5DEEL� ,,�����5DEEL�0RVKH

=DFXW��LV�³�¤��DQG�QRW��³�¤��RU��³�¤�´�ZDV�QRW�FRPSOHWHO\�DFFXUDWH��7KH�IRUPV��³�¤�

DQG� �³�¤�� FDQ� EH� WKRXJKW� RI� DV� YDULDQWV� �DSSDUHQWO\�� OHVV� IUHTXHQWO\� XVHG�� RI� WKH

VXUQDPH�³�¤����%XW�GRHV�WKDW�PHDQ�ZH�PXVW�LQFOXGH�WKHP"

���0DQ\� VXUQDPHV� KDYH� YDULDQWV� �EH\RQG� WKH� LVVXHV� RI� JUDPPDWLFDO�ZULWLQJ��<LGGLVK

QDPHV��DQG�WKH�XVH�RI�DOHSK�DV�D�PDWHU�OHFWLRQLV���7KH�UXOHV�LQ�WKH�ILUVW�SUH�SULQW�GR�QRW

SURYLGH�DQ\�JXLGHOLQHV�DERXW�KRZ�WR�WUHDW�WKHVH�YDULDQWV��:LWKRXW�VXFK�JXLGHOLQHV�RQH

PD\� IROORZ� GLIIHUHQW� UXOHV�� XVH� DOO� WKH� YDULDQWV� WKDW� H[LVW�� RU� XVH� MXVW� WKH� RQH� PRVW

IUHTXHQWO\� XVHG�� RU� PD\EH� HYHQ� XVH� MXVW� WKH� RQH� XVHG� E\� WKH� QDPH� EHDUHU� KLPVHOI�

:55�VHHPV�WR�KDYH�IROORZHG�GLIIHUHQW�UXOHV�IRU�GLIIHUHQW�UDEELV�

���)RU�H[DPSOH�



��

��� 7KH� VXUQDPH� RI� 5DEEL� ,,���� KDV� DW� OHDVW� �� YDULDQWV�� (PGLQ� DQG� (PGHQ� �VHH

$VVHUWLRQ������:55�XVHG�ERWK�

���7KH�VXUQDPH�RI�5DEEL� ,,����KDV� DW� OHDVW� ��YDULDQWV��%HQEHQHVKW� DQG�%HQEHQLVKW\

�VHH�$VVHUWLRQ�����:55�XVHG�RQO\�RQH�

��� 7KH� VXUQDPH� RI�5DEEL� ,,���� KDV� DW� OHDVW� �� YDULDQWV�� ®¢��±���� ®¢��±���� DQG� ®¢�±��

�VHH�$VVHUWLRQ������:55�XVHG�RQO\�RQH�

���7KH�VXUQDPH�RI�5DEEL� ,,����KDV�DW� OHDVW���YDULDQWV�� ¨¢¥�§�DQG� ¨¥�§� �VHH�$VVHUWLRQ

�����:55�XVHG�RQO\�RQH�

��� 7KH� VXUQDPH� RI� 5DEEL� ,,���� KDV� DW� OHDVW� �� YDULDQWV�� ³¢¥�±§� DQG� ³�¢¥�±§�� 7KH

VHFRQG� YDULDQW� FDQ� EH� IRXQG�� IRU� H[DPSOH�� LQ� WKLV� UDEEL¶V� HQWULHV� LQ� >$]@�� >)ULG@�

>9LQ@�� >6WHU@�� >-XG@�� LQ� WKH� HQWU\� IRU� KLV� ERRN� LQ� >%�<@� �S�� ������ DQG� HYHQ� LQ� WKH

LQGH[�RI�>0DUJ@��:55�RQO\�XVHG�WKH�ILUVW�RQH�

���7KH� VXUQDPH�RI�5DEEL� ,,���KDV� DW� OHDVW� WZR�YDULDQWV��¦¢�©��� DQG�±§¢�©����7KH

VHFRQG�YDULDQW�FDQ�EH�IRXQG��IRU�H[DPSOH��LQ�KLV�ELRJUDSK\�>'X@�DQG�DOVR�XQGHU�KLV

SLFWXUH�DQG�LQ�WKH�WLWOH�RI�KLV�HQWU\�LQ�>-XG@��WKH�DSSHDUDQFHV�LQ�>-XG@�DUH� LQ�/DWLQ

OHWWHUV��OLNH�WKRVH�RI�³=DFXWR´�LQ�>+HE@�DQG�>-XG@���:55�RQO\�XVHG�WKH�ILUVW�YDULDQW�

���7KH�VXUQDPH�RI�5DEEL�,,����KDV�DW�OHDVW���YDULDQWV��³�¤����³�¤���DQG��³�¤���2I�WKHVH�

WKH� ODVW� WZR� DUH� OHVV� IUHTXHQWO\� XVHG� WKDQ� WKH� ILUVW� �WKLV�ZDV� FKHFNHG� ERWK� LQ� WKH

5HVSRQVD�GDWDEDVH�DQG�WKH�'%6�&'�520�>'%6@���$OVR��WKH�ILUVW�YDULDQW�ZDV�WKH

RQH�XVXDOO\�XVHG�E\�5��0RVKH�KLPVHOI� �DV� FDQ�EH� VHHQ� LQ�KLV� UHVSRQVD�ERRN�¥�°

��§±���� 7KH� ILUVW� LV� DOVR� WKH� RQH�ZKLFK� DSSHDUV� LQ� WKH� WLWOHV� RI� KLV� HQWULHV� LQ� WKH

+HEUHZ�HQF\FORSHGLDV��>0DUJ@��>2W],V@��>+DOS@��>6WHU@��>+DO@��:55�XVHG�DOO�WKUHH�

���:H�VHH�LQ�H[DPSOH���WKDW��LQ�FRQWUDVW�ZLWK�ZKDW�WKH\�GLG�LQ�H[DPSOHV������:55�KDV

GHFLGHG�WR�LQFOXGH�DOO�WKH�YDULDQWV�

���:H��RQ�WKH�RWKHU�KDQG��GHFLGHG�WR�IROORZ�WKH�H[DPSOH�VHW�E\�:55�LQ�H[DPSOHV�����

DQG�XVH�RQO\�RQH�YDULDQW��WKH�PRVW�IUHTXHQWO\�XVHG��

���&OHDUO\��RXU�FKRLFH�LQ�QR�OHVV�MXVWLILHG�WKDQ�:55¶V�
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$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
2IWHQ�JUHDW�5DEELV�DUH�FDOOHG�DIWHU� WKHLU�ERRNV��7KXV�ZH�DGG�WKH�DSSHOODWLRQ� �

±¢²«�¨���IRU�5DEEL�,,�����5DEEL�,PPDQXHO�+DL�5LFFKL��:H�FRPPHQW�KHUH�WKDW

WKH�DSSHOODWLRQ�±¢²«�¨���DSSHDUV�RIWHQ�LQ�>5H@��ZKLOH�WKH�DSSHOODWLRQ���¥�±²¢

GRHV�QRW�DSSHDU�WKHUH�DW�DOO��QRW�HYHQ�LQ�LWV�FRUUHFW�IRUP����¥�±²�¢�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��:H�UHFRPPHQG�WKDW�WKH�UHDGHU�H[DPLQH�VHF��&�RI�WKH�FKDSWHU��3URIHVVLRQDO

-XGJPHQW�� LQ� 3URI��+DYOLQ
V� UHSRUW�� 7KHUH� WKH� FRQFHSW� WKDW� �RIWHQ� JUHDW

5DEELV�DUH�FDOOHG�DIWHU�WKHLU�ERRNV��LV�H[SODLQHG�WKRURXJKO\�

��:H� UHFRPPHQG� WKDW� WKH� UHDGHU� DOVR� H[DPLQH� RXU� FULWLFLVP� RI� WKLV� VHFWLRQ� LQ� RXU

³&ULWLFDO�$QDO\VLV´�DERYH�

���,Q�WKDW�FULWLFLVP�ZH�VKRZ�WKDW�WKHUH�DUH�HQRXJK�H[DPSOHV�RI�LQFRQVLVWHQF\�E\�:55

LQ�FDOOLQJ�UDEELV�E\�WKH�WLWOHV�RI�WKHLU�ERRNV�WR�MXVWLI\�WKH�LQFOXVLRQ�RI�±¢²«�¨����HYHQ

ZHUH�DOO�RI�:LW]WXP¶V�FODLPV�KHUH�FRUUHFW��+RZHYHU��WKH�VWRU\�WKDW�ZH�DUH�JRLQJ�WR�WHOO

QRZ�VKRZV� WKDW�KH� LV�PRVW�SUREDEO\� LQFRUUHFW��:H�ZLOO�FDOO� WKLV�VWRU\�³7KH�VWRU\�RI

+RQ�$VKLU�DQG�<RVKHU�/HYDY´�

%��,Q�WKDW�VDPH�UHSRUW�LW�LV�H[SODLQHG�WKDW�WKH�5HVSRQVD�GDWDEDVH�FDQQRW�JLYH

DQ�DFFXUDWH�SLFWXUH�UHJDUGLQJ�D�.DEEDOLVW� OLNH�5�� ,PPDQXHO�+DL�5LFFKL�

ZKRVH�PDLQ�SURGXFWLYH�RXWSXW�ZDV�QRW�LQ�WKH�UHDOP�RI�+DODFKLF�UHVSRQVD

�KH� ZDV� LQ� WKH� PDLQ� D� .DEEDOLVW�� ZKR� ZURWH� GHHS� .DEEDOLVWLF� ZRUNV�

LQFOXGLQJ� .DEEDOLVWLF� FRPPHQWDULHV� WR� WKH� 6FULSWXUHV��� +LV� PRVW

LPSRUWDQW�ZRUNV��E\�ZKLFK�KLV�UHSXWDWLRQ�ZDV�HVWDEOLVKHG��ZHUH�0LVKQDW

&KDVVLGLP�� DQG� DQ� DEULGJHG� HGLWLRQ� ZKLFK� ZDV� ZLGHO\� GLVVHPLQDWHG�

��¥� ±²¢� �� 6HH� (QF\FORSHGLD� +HEUDLFD�� 0DUJDOLRWK
V� (QF\FORSHGLD�� DQG

(QF\FORSHGLD� -XGDLFD�� 6LQFH� WKHVH� DUH� .DEEDOLVWLF� ZRUNV� WKHUH� LV� QR

UHDVRQ�WR�H[SHFW�WKHP�WR�EH�PHQWLRQHG�LQ�WKH�UHVSRQVD�OLWHUDWXUH�

2Q�WKH�RWKHU�KDQG��LW�LV�SHUIHFWO\�QDWXUDO�WKDW�KLV�ERRN�±¢²«�¨����LQ�ZKLFK

KH�H[SODLQV�WKH�ZRUGLQJ�RI�WKH�0LVKQD��VKRXOG�DSSHDU�WKHUH��DQG�LQGHHG�LW

GRHV��+RZHYHU��FRQWUDU\�WR�%10.
V�DVVHUWLRQ��LW�GRHV�QRW�DSSHDU��RIWHQ��

,W� LV� PHQWLRQHG� RQO\� ��� WLPHV�� RI� ZKLFK� ��� UHIHUHQFHV� DUH� PDGH� E\� WKH

VDPH�DXWKRU�

:H�ZRQ¶W�DUJXH�DERXW�WKH�GHILQLWLRQ�RI��³RIWHQ�´

&�� 7KH� DSSHOODWLRQ±¢²«� ¨��� ¥«�� DSSHDUV� H[DFWO\� WZLFH� LQ� WKH� 5HVSRQVD

GDWDEDVH�� %RWK� UHIHUHQFHV� DUH� LQ� WKH� UHVSRQVD� <HKXGD� <D¶DOH�� E\� 5�

<HKXGD�$VVDG�� ,W� LV�YHU\� LQVWUXFWLYH� WR�GLVFRYHU� WKDW�5��<HKXGD�$VVDG� LQ

KLV�GLVFXVVLRQ�RI�5��5LFFKL
V�ZRUGV�� H[SUHVVHV�KLPVHOI� WKXV�� �7KH� VDLQWO\

JHQLXV�LQ�WKH�ERRN�±¢²«�¨���RQ�WKH�0LVKQD��KH�LV�¦¢�¢ª �³©²§�
ª�¥«���WKH

DXWKRU�RI�0LVKQDW�&KDVVLGLP��� �� ����3DUW�,��2UDFK�&KDLP������(OVHZKHUH�

5�� <HKXGD� $VVDG� ZULWHV�� ³¦¢�¢ª � ³©²§� ¥«�� �WKH� DXWKRU� RI� 0LVKQDW

&KDVVLGLP���R�E�P���LQ�KLV�ERRN�±¢²«�¨�����3DUW�,��<RUHK�'H¶DK�������2QO\

DIWHU� KH� KDV� LQWURGXFHG� KLP� LQ� WKLV� ZD\� GRHV� 5�� <HKXGD� $VVDG� DOORZ



��

KLPVHOI�WR�UHIHU�WR�KLP�DV�WKH�±¢²«�¨���¥«���WKH�DXWKRU�RI�+RQ�$VKLU��DV�D

VKRUW�IRUP��3DUW�,��<RUHK�'HDK�������

7R� FLWH� D� VLPLODU� H[DPSOH�� 5�� &KDLP� EHQ� $WDU� ��� RQ� WKH� ILUVW� OLVW�� LV

JHQHUDOO\�NQRZQ�E\�WKH�QDPH�RI�KLV�FRPPHQWDU\�2U�+D&KDLP��:KHQ�KH�LV

PHQWLRQHG�LQ�FRQQHFWLRQ�ZLWK�RQH�RI�KLV�RWKHU�ZRUNV�KH�LV�UHIHUUHG�WR�DV

IROORZV�� �7KH� JUHDW� DXWKRU� RI� 2U� +D&KDLP� LQ� KLV� ERRN� 3UL� 7RDU� �� �� ��

�UHVSRQVD�<HVKXRW�0DONR��<RUHK�'HDK������$QRWKHU�DXWKRU�ZULWHV�� �7KH

KRO\�JHQLXV��WKH�DXWKRU�RI�2U�+D&KDLP��R�E�P���LQ�KLV�ERRN�5LVKRQ�/HW]LRQ

����������UHVSRQVD�7]LW]�(OLH]HU��3DUW����������6HH�3URI��+DYOLQ
V�UHSRUW�IRU

RWKHU�H[DPSOHV��LQ�VHFWLRQ��F��

,Q� WKHVH� H[DPSOHV� RQH� FDQ� UHDGLO\� VHH� ZKLFK� ERRN� ZDV� FRQVLGHUHG� WKH

DXWKRU
V� SULQFLSOH� ZRUN� DIWHU� ZKLFK� KH� FDPH� WR� EH� NQRZQ�� :KHQ� KH� LV

UHIHUUHG�WR�E\�WKH�QDPH�RI�DQRWKHU�RI�KLV�ZRUNV��LW�LV�QRWKLQJ�PRUH�WKDQ�D

VKRUWKDQG�ZD\�RI�UHIHUULQJ�WR�WKH�FRQWHQW�RI�WKH�ERRN�LWVHOI���WKH�DXWKRU�RI

6XFK�DQG�6XFK�VD\V��������RU��+D5DY�6XFK�DQG�6XFK�VD\V������UDWKHU�WKDQ

VD\LQJ��LW�LV�ZULWWHQ�LQ�WKH�ERRN�6XFK�DQG�6XFK���������,Q�WKLV�ODWWHU�XVDJH

WKH�H[SUHVVLRQ�±¢²«� ¨����±��DSSHDUV� LQ� WKH�5HVSRQVD�GDWDEDVH��� WLPHV�

DOO�RI�ZKLFK�LQYROYH�GLVFXVVLRQV�RI�WKH�FRQWHQW�RI�WKLV�ERRN��

���,W�VHHPV�WKDW�:LW]WXP�PLVVHG�RQH�DSSHDUDQFH�RI�WKH�DSSHOODWLRQ�

���,Q� WKH� UHVSRQVD� ³3HXODW�7VDGLN�´� SDUW� �� VHFWLRQ� ���� ¨§¢ª� �� °¥ �°¢�¯�³¥�«�³��²�

��°���ZH�ILQG�WKH�IROORZLQJ�
À���£¤��©²§��¨�²¥§�°�°�²�¥¡�©�½����¢¥��³±���½ª��±¢²«�¨����±�¥�¢³¢�±�

���>2XU� WUDQVODWLRQ�� ³,� VDZ� WKDW� WKH� 5DY� +RQ�$VKLU�� LQ� WKH� ERRN� $GHUHW�(O\DKX�� KDV

OHDUQHG«´@���$GHUHW�(O\DKX�LV�RQH�RI�5DEEL�5LFFKL¶V�ODVW�ERRNV��

���:H�VHH�WKDW�WKLV�UDEEL�LV�UHIHUUHG�KHUH�E\�WKH�QDPH�³+RQ�$VKLU´�HYHQ�ZKHQ�DQRWKHU

RI�KLV�ERRNV�LV�EHLQJ�GLVFXVVHG��%\�+DYOLQ¶V�FULWHULD�LQ�>+DY��@�UXOH�&��FLWHG�KHUH�E\

:LW]WXP��WKLV�VKRXOG�SURYH�WKDW�+RQ�$VKLU�LV�DQ�DSSHOODWLRQ�IRU�WKLV�UDEEL��7KLV�LV�WKH

VRXUFH�RQ�ZKLFK�ZH�UHOLHG��DQG�LW¶V�D�SLW\�WKDW�:LW]WXP�PLVVHG�LW�

��6HH�PRUH�RQ�WKLV�DW�WKH�HQG�RI�WKLV�UHVSRQVH�

'�� %\� FRQWUDVW�� WKH� H[SUHVVLRQ� ¦¢�¢ª � ³©²§� ¥«�� DSSHDUV� �� WLPHV� LQ� WKH

5HVSRQVD�GDWDEDVH�

���%XW�ZKDW�DERXW�³<RVKHU�/HYDY´"�7KH�IDFW�WKDW�¦¢�¢ª �³©²§�¥«��DSSHDUV�RIWHQ�RQO\

SURYHV� WKDW�¦¢�¢ª �³©²§�¥«��GHVHUYHV� WR�EH� DQ� DSSHOODWLRQ� DQG�ZH�GHILQLWHO\� DJUHH�

+RZHYHU��WKLV�GRHV�QRW�DXWRPDWLFDOO\�PDNH���¥�±²¢�DQ�DSSHOODWLRQ��HYHQ�LI�:LW]WXP¶V

FODLP�WKDW���¥�±²¢�LV�DQ�DEULGJHG�HGLWLRQ�RI�¦¢�¢ª �³©²§�LV�WUXH��7R�VHH�WKDW�FOHDUO\�

ZH�FDQ�VLPSO\�ORRN�DW�WKH�FDVH�RI�5��<RVHI�&DUR��5DEEL�,������7KLV�UDEEL�ZURWH�D�KXJH

DQG�YHU\�LPSRUWDQW�+DODFKLF�ZRUN�FDOOHG�³%HLW�<RVHI´��³%HLW�<RVHI´�LV�GHILQLWHO\�RQH

RI�KLV�FRPPRQ�DSSHOODWLRQV�DQG�ZDV�FRUUHFWO\�LQFOXGHG�LQ�:55¶V�ILUVW�OLVW��,Q�DGGLWLRQ�

5��&DUR� DOVR�ZURWH� DQ� DEULGJHG� HGLWLRQ� RI� ³%HLW�<RVHI´�ZKLFK� KDV� EHHQ� HYHQ�PRUH

ZLGHO\�GLVVHPLQDWHG�DQG�LV�HYHQ�PRUH�ZLGHO\�VWXGLHG��WKH�IDPRXV�³6KXOFKDQ�$UXFK�´

+RZHYHU��IRU�DOO�LWV�IDPH��³6KXOFKDQ�$UXFK´�KDV�QRW�EHFRPH�DQ�DSSHOODWLRQ�RI�5��&DUR

�DW�OHDVW�QRW�WR�WKH�VDPH�H[WHQW�DV�³%HLW�<RVHI´���,W�ZDVQ¶W�HYHQ�LQFOXGHG�LQ�:55¶V�OLVW

IRU�WKLV�UDEEL�

��,I�:LW]WXP�ZDQWV�WR�VKRZ�WKDW���¥�±²¢�LV�DQ�DSSHOODWLRQ�RI�5��5LFFKL��KH�KDV�WR�VKRZ

XV�DSSHDUDQFHV�RI�LW��DQG�QRW�RI�¦¢�¢ª �³©²§��DV�DQ�DSSHOODWLRQ��6R�IDU�KH�KDV�IDLOHG�WR

GR�VR�
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(�� &RQWUDU\� WR� WKH� FODLP� RI� %10.�� WKH� DSSHOODWLRQ� ¥��� ��¥� ±²¢� �±�� GRHV

DSSHDU�LQ�WKH�5HVSRQVD�GDWDEDVH��LQ�WKH�UHVSRQVD�5DY�3H¶DOLP��3DUW�,,,��

6RG�<HVKDULP������1HYHUWKHOHVV�� WKLV�ZDV� QRW�3URI��+DYOLQ
V� VRXUFH�� VHH

SDUDJUDSK�%�DERYH�

���7KLV�VLQJOH�RFFXUUHQFH�GRHVQ¶W�SURYH�DQ\WKLQJ�E\�+DYOLQ¶V�FULWHULD��VLQFH�LW�DSSHDUV

LQ�WKH�FRQWH[W�RI�D�GLVFXVVLRQ�DERXW�WKH�ERRN�<RVKHU�/HYDY�

���,QFLGHQWDOO\��WKH�UHDVRQ�ZH�GLGQ¶W�QRWLFH�WKLV�DSSHDUDQFH�LV�EHFDXVH�LW�DSSHDUV�DV�DQ

DFURQ\P��,W�LV�ZULWWHQ���¥���¥�¢��±��³§�°����>³,Q�WKH�SUHIDFH�RI�WKH�5DY�<�/��R�E�P�´

�WR�WKLV�ERRN�@�

)�� 5HJDUGLQJ� WKHLU� FRPPHQW� WKDW� WKH� �FRUUHFW� IRUP�� LV� ��¥� ±²�¢�� 5�� 5LFFKL

ERUURZHG� WKH� QDPH���¥� ±²¢� IURP� D� YHUVH� LQ� 3VDOP� ����� DV� KH� KLPVHOI

QRWHV� LQ�KLV�,QWURGXFWLRQ��7KH��FRUUHFW� IRUP���DV� LW�DSSHDUV� LQ� WKH�YHUVH�

LV���¥�±²¢���DQG�WKLV�LV�KRZ�LW�DSSHDUV�LQ�RXU�SDSHU�

���$V�WKH�UHDGHU�FDQ�VHH�DERYH��ZH�GLGQ¶W�VD\� WKDW�:LW]WXP�VKRXOG�KDYH� LQFOXGHG� WKH

IRUP� ��¥� ±²�¢�� ZH� MXVW� PHQWLRQHG� WKDW� ZH� GLGQ¶W� ILQG� WKLV� IRUP�� HLWKHU�� LQ� WKH

5HVSRQVD��7KHUHIRUH� LW� VKRXOG� EH� FOHDU� WKDW�ZKHQ�ZH� VDLG� ³FRUUHFW´� KHUH��ZH�PHDQW

³FRUUHFW� IURP� D� ELEOLRJUDSKLFDO� SRLQW� RI� YLHZ�´� QRW� ³FRUUHFW� DFFRUGLQJ� WR�:LW]WXP¶V

VSHOOLQJ� UXOHV�´���¥�±²�¢� LV� WKH� IRUP� WKDW� DSSHDUV� DV� WKH� WLWOH� RI� WKLV� ERRN� LQ� DOO� WKH

HGLWLRQV�ZH� VDZ�� EHJLQQLQJ�ZLWK� WKH� YHU\� ILUVW� HGLWLRQ� SULQWHG� E\�5¶� 5LFFKL� KLPVHOI

>5LF����@�

*�� )URP� WKH� DERYH� LW� VKRXOG� EH� REYLRXV� WKDW� WKHLU� DGGLWLRQ�ZDV� WKRURXJKO\

XQMXVWLILHG�

���&RPSOHWHO\� WKH�FRQWUDU\��:H��DW� OHDVW�� KDYH�EHHQ� DEOH� WR� VKRZ�RQH� DSSHDUDQFH�RI �

±¢²«� ¨���ZKLFK�VDWLVILHV�+DYOLQ¶V�FULWHULD�ZKLOH�:LW]WXP�KDV�QRW�EHHQ�DEOH� WR� VKRZ

DQ\�VXFK�DSSHDUDQFH�RI���¥�±²¢�

���:H�KDYH� DFWXDOO\�GRQH�PRUH� WKDQ� WKDW��$FFHSWLQJ�:LW]WXP¶V� H[SODQDWLRQ� WKDW� WKH

5HVSRQVD� LV� QRW� WKH� EHVW� SODFH� WR� KXQW� IRU� DSSHOODWLRQV� RI�5DEEL�5LFFKL��ZH� ORRNHG

RWKHU�SODFHV�DV�ZHOO��2I�FRXUVH�ZH�FDQQRW�VFDQ�DOO�RI�WKH�.DEDOLVWLF�OLWHUDWXUH��EXW� WR

RXU� DLG�RQFH� DJDLQ� FDPH� WKH�'%6�&'�520� >'%6@��ZKLFK� FRQWDLQV� D� FROOHFWLRQ� RI

ERRNV�LQ�.DEDOD�DQG�&KDVLGXW�

���7KLV�LV�ZKDW�ZH�IRXQG�

¦¢�¢ª �³©²§�¥«��DSSHDUV���WLPHV�

��¥� ±²�¢� ¥«�� DSSHDUV� RQFH� LQ� WKH� IRUP� ��¥� ±²�¢� ±ª�� ¥«�� DQG� WKLV� LV� LQ� D

GLVFXVVLRQ�RI�ZKDW�KH�ZURWH�LQ�WKLV�ERRN�

����+HUH�DV�ZHOO�ZH�IRXQG�QR�VXSSRUW�IRU�:LW]WXP¶V�FODLP�WKDW���¥�±²¢�VKRXOG�TXDOLI\

DV�DQ�DSSHOODWLRQ�

���%XW�WKH�PRVW�LQWHUHVWLQJ�ILQGLQJV�LQ�>'%6@�ZHUH�

��� ,Q� ³0DYR� /H&KRFKPDW� +D.DEDOD´� SDUW� ��� JDWH� ��� FKDSWHU� �� �³§¤ ¥� ���§� ±ª

��°±���±«²���°¥ ��¥�°����ZH�IRXQG�WKH�IROORZLQJ�
±²�¢��±ª���±���¡�²¤�¦�¯§¯����ª�¨¢��¥�¥À��¦¢�¢ª �³©²§�¥«��°À�����¯±���� ¤��

���¥ ³�����¥
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�>2XU� WUDQVODWLRQ��³:LWK� WKLV�SRZHU� WKH�KRO\�JHQLXV�� DXWKRU�RI�0LVKQDW�+DVLGLP

R�E�P���ZDQWHG�WR�XQGHUVWDQG�WKH�VHFUHW�RI�7VLPWVXP�LQ�D�VLPSOH�PDQQHU��VHH�WKH

EHJLQQLQJ�RI�KLV�ERRN�<RVKHU�/HYDY��´@

��� ,Q� ³6KHP�+D*HGROLP´�� 7RVHIHW� 3OHWDW� 6IDULP�� WKH� OHWWHU�<XG� ��� ¦¢¥����� ¦²� ±ª

¢� ³¤±«§� �� ¦¢±ª� ³¡¢¥� ³ª�³��� ZH� IRXQG� WKH� IROORZLQJ� �LQ� D� OLVW� ZLWK� VKRUW

GHVFULSWLRQV�RI�ERRNV��
¦¢�¢ª �³©²§�¥«�¥�¦�¯§¯����ª�¥«�����¥�±²�¢���¢�

� >2XU� WUDQVODWLRQ�� ³<RVKHU�/HYDY�±�RQ� WKH� VHFUHW� RI�7VLPWVXP�� E\� WKH� DXWKRU� RI

0LVKQDW�+DVLGLP´@

���,Q� WKHVH� H[DPSOHV� 5�� 5LFFKL� LV� UHIHUUHG� WR� DV� ³DXWKRU� RI�0LVKQDW� +DVLGLP´� HYHQ

ZKHQ� WKH�ERRN�EHLQJ�GLVFXVVHG� LV�<RVKHU�/HYDY��7KHVH�H[DPSOHV�DUH�SUHFLVHO\� OLNH

WKH� H[DPSOHV� WKDW�:LW]WXP� PHQWLRQV� LQ� VHFWLRQ� &� DERYH�� )URP� WKHVH� LW� VKRXOG� EH

REYLRXV�ZKLFK�ERRN�ZDV�FRQVLGHUHG�WKH�DXWKRU
V�SULQFLSOH�ZRUN��DIWHU�ZKLFK�KH�FDPH

WR�EH�NQRZQ��DQG�ZKLFK�ZDV�QRW��,Q�WKLV�FDVH�ZH�FDQ�FRQFOXGH�WKDW�¦¢�¢ª �³©²§�GRHV

GHVHUYH�WR�EH�UHJDUGHG�DV�DQ�DSSHOODWLRQ��EXW���¥�±²¢��LQ�PRVW�OLNHOLKRRG�GRHV�QRW�

��7R� VXP� XS��ZH� WKLQN� WKDW� WKH� RQO\� ERRN� QDPH� WKDW� GHVHUYHV� WR� EH� UHJDUGHG� DV� 5�

5LFFKL¶V�DSSHOODWLRQ�LV�0LVKQDW�+DVLGLP��2XU�ILQGLQJV��DV�ZHOO�DV�:LW]WXP¶V��VHHP�WR

VXSSRUW�WKLV�FODLP��DV�GRHV�WKH�IDFW�WKDW�WKLV�LV�WKH�RQO\�ERRN�PHQWLRQHG�LQ�WKH�WLWOH�RI

KLV�HQWU\�LQ�DQ\�RI�WKH�HQF\FORSHGLDV�ZH�VDZ��+RZHYHU��VLQFH�:LW]WXP�KDG�HUUHG�E\

LQFOXGLQJ�<RVKHU�/HYDY��ZH� DOORZHG� RXUVHOYHV� WR�PDNH� WKH� ³PLVWDNH´� RI� LQFOXGLQJ

+RQ�$VKLU��ZKLFK��DW� OHDVW��KDV�VRPH�FDVH� IRU� LQFOXVLRQ��DV�ZH�KDYH�VHHQ�LQ�SRLQW�&

DERYH��
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$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
7KH� VWRU\� RI� WKH� DSSHOODWLRQ�±�«�� ��� RI�5DEEL� ,,�����5DEEL� ,PPDQXHO�+DL

5LFFKL��LV�SDUWLFXODUO\�WHOOLQJ��)LUVW��ZH�FRXOGQ
W�ILQG�LW�DQ\ZKHUH��DQG�QRERG\

ZH�DVNHG�FRXOG�WHOO�XV�ZKDW�LW�PHDQW��:KHQ�ZH�LQTXLUHG�ZLWK�'RURQ�:LW]WXP�

KH�VDLG�5DEEL�5LFFKL�XVHG�LW�DV�KLV�VLJQDWXUH�LQ�VRPH�RI�KLV�ERRNV��DQG�WKDW�LW

H[SDQGV� WR� �¢°¢±� ¥��©§«� ±¢«¯�� �¢ � ¢©��� �,
P� DOLYH�� WKH� \RXQJ� ,PPDQXHO

5LFFKL���:H�WKLQN�WKH�LQFOXVLRQ�RI�VXFK�DQ�DFURQ\P�LV�H[WUHPHO\�VLOO\�� ,W�LV�D

VLJQDWXUH�� QRW� DQ� DSSHOODWLRQ�� 1RERG\� VKRXOG� UHIHU� WR� 5DEEL� 5LFFKL� E\� WKLV

QDPH�RWKHU�WKDQ�KLPVHOI��QRW�HYHQ�WKH�DXWKRU�RI�WKH�KLGGHQ�FRGHV�LQ�WKH�ERRN

RI�*HQHVLV�

$Q\ZD\��LW�VHHPV�WKDW�QRERG\�GRHV�UHIHU�WR�5DEEL�5LFFKL�E\�WKLV�QDPH��IRU�ZH

FRXOG�ILQG�QR�VXFK�UHIHUHQFHV�DQG�ZH�FRXOG�ILQG�QR�RQH�ZKR�HYHQ�NQRZV�ZKDW

LW�PHDQV��,Q�SDUWLFXODU��LW�LV�QRW��SURQRXQFHG������©��

7KH�VWRU\�GRHVQ
W�HQG�KHUH��:KHQ�ZH�WULHG�WR�ILQG�±�«�� ���DV�D�VLJQDWXUH�LQ

5DEEL�5LFFKL
V�ERRNV��ZH�IDLOHG��:KDW�ZH�GLG�ILQG�ZDV�D�GLIIHUHQW�SHUPXWDWLRQ

RI�WKHVH�OHWWHUV��± �«�����ZKLFK�DSSHDUV�ZLWK�LWV�H[SDQVLRQ��¥��©§«��±¢«¯��¢©�

�¢°¢±� ¢ � �PH� WKH� \RXQJ�� ,PPDQXHO�+DL�5LFFKL���:H�QRWH� WKDW� LQ�+HEUHZ� WKH

ODWWHU� H[SDQVLRQ� PDNHV� PXFK� PRUH� VHQVH� WKDQ� WKH� IRUPHU�� DQG� WKDW� WKH

GLFWLRQDU\� RI� DFURQ\PV� >$<@� OLVWV� WKH� ODWWHU� DFURQ\P� EXW� QRW� WKH� IRUPHU�

,QFOXGLQJ� �± �«���� DV� DQ� DSSHOODWLRQ� LV� VHQVHOHVV� IRU� WKH� VDPH� UHDVRQV� DV

DERYH��EXW�LW�VWLOO�PDNHV�PRUH�VHQVH�WKDQ�LQFOXGLQJ��±�«�� �����6R�ZH�GHOHWHG

�±�«�� ����DQG�LQVHUWHG��± �«����

:LW]WXP¶V�5HVSRQVH�$QG�RXU�UHMRLQGHU�
+HUH�DJDLQ��ZH�UHVSRQG�SRLQW�E\�SRLQW�

$�%�� 7KH� DSSHOODWLRQ� ±�«��  ��� DV� 5�� 5LFFKL
V� VLJQDWXUH� FDQ� EH� VHHQ�� IRU

H[DPSOH��LQ�DW�OHDVW�RQH�RI�KLV�ERRNV�LQ�WKH�1DWLRQDO�/LEUDU\�LQ�-HUXVDOHP�

7KLV� DFURQ\P� LV�PHQWLRQHG� LQ� DQ� DUWLFOH� E\�5�� $YUDKDP� 6KLVKD�+D/HYL

�+D'DURP��������S��������DORQJ�ZLWK�DQ�H[SODQDWLRQ�

���,Q� RWKHU� ZRUGV�� :LW]WXP� VD\V� WKDW�� DV� IDU� DV� KH� NQRZV� WKH� VLJQDWXUH� ±�«��  ��

DSSHDUV�LQ�RQH�ERRN�DQG�LV�DOVR�PHQWLRQHG�LQ�RQH�DUWLFOH�>6KL@�

���0RUH� DFFXUDWHO\�� WKH� ERRN� LQ� ZKLFK� LW� DSSHDUV� LV� LQ� IDFW� D� SULQWHG� DGGHQGXP� WR

DQRWKHU�ERRN�E\�5��5LFFKL��7KLV�DGGHQGXP�VXUYLYHG��DV�IDU�DV�ZH�NQRZ��LQ�RQO\�WZR

FRSLHV�RI�WKH�ERRN�³0DDVH�+RVKHY´��RQH�LQ�=XULFK�DQG�RQH�LQ�-HUXVDOHP���7KH�DUWLFOH

>6KL@� LQ� IDFW� GLVFXVVHV� WKLV� SDUWLFXODU� DGGHQGXP�� DQG� WKDW¶V� ZK\� LW� PHQWLRQV� WKLV

VLJQDWXUH�

���6R��LQ�IDFW��:LW]WXP�DGPLWV�KHUH�WKDW�ZH�DUH�GHDOLQJ�ZLWK�D�PRVW�UDUH�IRUP��NQRZQ

RQO\�WR�D�IHZ�VFKRODUV��,W¶V�VR�XQNQRZQ�DQG�XQXVHG�WKDW�LW�GRHV�QRW�HYHQ�DSSHDU�LQ�WKH

GLFWLRQDU\� RI�+HEUHZ� DFURQ\PV� >$<@�� WKRXJK� WKDW� ERRN� LQFOXGHV�PDQ\� XQFRPPRQ

DFURQ\PV�

���6HH� LQ� WKH� SUHIDFH� DQ� H[SODQDWLRQ� RI� ZK\� XVLQJ� YHU\� UDUH� DSSHOODWLRQV� LV� YHU\

SUREOHPDWLF�LQ�WKLV�NLQG�RI�H[SHULPHQW�
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5��5LFFKL��ZKR�ZDV�D�.DEEDOLVW���DWWDFKHG�JUHDW�VLJQLILFDQFH�WR�VLJQDWXUHV

RI�WKLV�NLQG��HVSHFLDOO\�WR�WKH�IDFW�WKDW�WKH�ILYH�OHWWHUV�RI�WKLV�H[SUHVVLRQ�DUH

SUHFLVHO\�WKRVH�ZKLFK�FDQQRW�UHFHLYH�D�GDJHVK��D�GLDFULWLFDO�PDUN�ZKLFK

GRXEOHV�WKH�YDOXH�RI�WKH�OHWWHU��LQ�WKH�+HEUHZ�ODQJXDJH��,Q�WKH�IRUP� ��

±�«����,�DP�
&KDL�
�WKH�\RXQJ�,PPDQXHO�5LFFKL���KH�DOOXGHV�WR�ERWK�RI�KLV

JLYHQ�QDPHV���&KDL��DQG��,PPDQXHO��

/HVW� WKH� UHDGHU� EH� PLVOHG�� WKH� VHQWHQFH� WKDW� 5�� 5LFFKL� ³DWWDFKHG� JUHDW

VLJQLILFDQFH�WR�VLJQDWXUHV�RI� WKLV�NLQG´�GRHVQ¶W�DSSHDU� LQ� WKH�DUWLFOH�:LW]WXP

PHQWLRQV��7KH�RQO\�H[SODQDWLRQ�RI�WKLV�DFURQ\P�JLYHQ�WKHUH�LV�WKDW�LW�PHDQV�³,

DP�
&KDL�
�WKH�\RXQJ�,PPDQXHO�5LFFKL�´

&��:H�EHOLHYH�WKDW�WKHUH�LV�LQGHHG�VSHFLDO�VLJQLILFDQFH�WR�WKH�QDPH�E\�ZKLFK�D

SHUVRQ� UHIHUV� WR� KLPVHOI�� $W� WKH� HQG� RI� $VVHUWLRQ� ��� %10.� LPSO\� WKDW

WKHUH�LV�QR�VLJQLILFDQFH�WR�DSSHOODWLRQV�E\�ZKLFK�RWKHUV�UHIHU�WR�D�SHUVRQ�

KHUH� WKH\� GLVPLVV� DQ� DSSHOODWLRQ� E\� ZKLFK� VRPHRQH� UHIHUV� WR� KLPVHOI�

:KDW
V�OHIW"

���7KLV�LV�D�VWXSLG�UKHWRULFDO�TXHVWLRQ�WKDW�GRHVQ¶W�UHDOO\�GHVHUYH�DQ�DQVZHU�

���$V�DQ\�LQWHOOLJHQW�UHDGHU�FDQ�XQGHUVWDQG��WKHUH�ZH�SRLQWHG�WR�WKH�SUREOHPDWLF�QDWXUH

RI�XVLQJ� DQ� DSSHOODWLRQ� WKDW�ZDV�XVHG�RQO\�E\�RWKHU�SHUVRQV� DQG�ZDV� UHMHFWHG� E\� LWV

RZQ�EHDUHU��+HUH�ZH�SRLQW�WR�WKH�SUREOHPDWLF�QDWXUH�RI�XVLQJ�DQ�DSSHOODWLRQ�WKDW�ZDV

XVHG�RQO\�E\�LWV�EHDUHU�DQG�LV�YLUWXDOO\�XQNQRZQ�WR�RWKHUV��6XUHO\�HYHQ�:LW]WXP�FDQ

XQGHUVWDQG�WKDW�WKHUH�DUH�SOHQW\�RI�RWKHU�DSSHOODWLRQV�WKDW�ZHUH�ERWK�DFFHSWDEOH�WR�WKHLU

EHDUHUV�DQG�ZLGHO\�XVHG�E\�RWKHUV��,Q�IDFW��DOPRVW�DOO�WKH�RWKHU�DSSHOODWLRQV�LQ�KLV��DQG

RXU��OLVW�IDOO�LQWR�WKLV�FDWHJRU\�

���,I� :LW]WXP� FODLPV� KHUH� WKDW� VLJQDWXUHV� VKRXOG� TXDOLI\� DV� DSSHOODWLRQV�� WKHQ� WKLV

FUHDWHV� D� QHZ� LQFRQVLVWHQF\� LQ�:55¶V� OLVW�� 7KHUH� DUH� RWKHU� VLJQDWXUHV� IRU� WKLV� DQG

RWKHU� UDEELV� WKDW� DUH� PXFK� PRUH� ZHOO�NQRZQ� WKDQ� WKLV� RQH�� DQG� \HW� WKH\� ZHUH� QRW

LQFOXGHG�LQ�WKH�:55�OLVWV��:H�ZLOO�EULQJ�MXVW�WZR�H[DPSOHV�

��� ¢ ��±�¢«¯��±�WKLV�LV�DQRWKHU�VLJQDWXUH�RI�5��5LFFKL��,W�DSSHDUV�LQ�>5LF����@��SDUW

��S������DQG�>5LF����@��DW�S�����

7KLV� RQH� LV� DQ� DFURQ\P� RI� �¢°¢±� ¢ � ¥��©§«� ±¢«¯´�� DQG� �XQOLNH� ±�«� ��� LW¶V

GHILQLWHO\�SURQRXQFHG��DV�³+D7VDLU�+DFKDL´�±�³7KH�OLYLQJ�\RXQJ´��

���° ¯¢�±�²�±� WKLV� LV�D�VLJQDWXUH�RI�0DKDUVKDO��5DEEL� ,�����ZKLFK�FRPPHPRUDWHV

KLV�EHORYHG�JUDQGIDWKHU��,W�DSSHDUV�LQ�WKH�5HVSRQVD�DQG�LV�PHQWLRQHG�LQ�KLV�HQWU\

LQ�>0DUJ@�

'�� 7KH� QH[W� FRPSODLQW� LV� SDUWLFXODUO\� EL]DUUH�� ,I� WKH\� GR� QRW� HYHQ� NQRZ� WKH

PHDQLQJ�RI�±�«�� ����KRZ�GR�WKH\�NQRZ�WKDW�LW�LV��QRW�SURQRXQFHG�"�2I

FRXUVH�LW�LV�SURQRXQFHG�� ���LV�SURQRXQFHG�$FK����OLNH�WKH�+HEUHZ�ZRUG

IRU�EURWKHU��DQG�±�«���LV�SURQRXQFHG�+D
HU�����WKH�RQH�ZKR�LV�DZDNH���VR

WKDW�WKH�HQWLUH�SKUDVH�UHDGV���WKH�EURWKHU�ZKR�LV�DZDNH���,W�LV�D�SOD\�RQ�D

SDVVDJH�IURP�6RQJ�RI�6RQJV����������������°���¢����¥�°��±«�¢�¥���©²¢�¢©�

¢³ �� ¢¥� ¢ ³� ��� �,� DP� DVOHHS� EXW� P\� KHDUW� LV� DZDNH�� WKH� YRLFH� RI� P\

EHORYHG�NQRFNV��
2SHQ�XS�IRU�PH��P\�VLVWHU������
´��7KLV�YHUVH�LV�ZULWWHQ�DV

DQ�DOOHJRU\��µP\�EHORYHG¶�LV�UHIHUULQJ�WR�*�G��DQG�µP\�VLVWHU¶�LV�UHIHUULQJ

WR�WKH�-HZLVK�SHRSOH��7KH�+HEUHZ�IRU�µP\�VLVWHU¶��¢³ ��KDV�WKH�VDPH�URRW

DV�µP\�EURWKHU¶��¢ ���
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���:LW]WXP¶V�H[SODQDWLRQ�LV�KLJKO\�RULJLQDO��EXW�ZH�GRQ¶W�NQRZ�ZKHUH�LW�FRPHV�IURP��,W

GRHVQ¶W�DSSHDU�LQ�WKH�VRXUFHV�WKDW�KH�PHQWLRQHG�DERYH��8QWLO�KH�LV�DEOH�WR�JLYH�D�VRXUFH

IRU�LW��ZH�KDYH�QR�FKRLFH�EXW�WR�UHJDUG�LW�DV�SXUH�VSHFXODWLRQ�

���0RUH�WKDQ�WKDW��WKHUH�LV�D�YHU\�JRRG�LQGLFDWLRQ�WKDW�WKLV�VSHFXODWLRQ�LV�ZURQJ�

���$FK�+DHU�VWRU\�±�SDUW����:KHQ�ZH�ORRN�DW�WKH�ZD\�WKLV�IRUP�DSSHDUV�LQ�WKH�DUWLFOH

ZKLFK�:LW]WXP�PHQWLRQV�>6KL@��ZH�VHH� WKDW� LW�GRHVQ¶W� DSSHDU� LQ� WKH� IRUP�±«�� �� DV

:LW]WXP�EULQJV�LW�KHUH��DQG�DV�RQH�ZRXOG�H[SHFW�LI�LW�ZDV�VXSSRVHG�WR�EH�SURQRXQFHG

DV�WZR�VHSDUDWH�ZRUGV�±�³$FK�+DHU´���5DWKHU�LW�DSSHDUV�DV��±�±«� ��

����7KH� IRUP� LQ�ZKLFK� LW� DSSHDUV� �LQ� LWV� RQO\� NQRZQ� DSSHDUDQFH�� JLYHV� QR� LQGLFDWLRQ

WKDW�±«� �� LV�VXSSRVHG�WR�EH�EURNHQ�LQWR�WZR�ZRUGV��2Q�WKH�FRQWUDU\�� LW¶V�ZULWWHQ�DV

RQH�ZRUG�DQG�WKH�VLJQDWXUH�KDV�D�VHFRQG�ZRUG�WKDW�:LW]WXP�LJQRUHV�FRPSOHWHO\��6HH

PRUH�DERXW�WKLV�VHFRQG�ZRUG�EHORZ�

(��,W�LV�WUXH�WKDW�5��5LFFKL�DOVR�XVHV�D�GLIIHUHQW�VLJQDWXUH��±� «����,W�GRHV�QRW

PDNH�PRUH�VHQVH�RU�OHVV�VHQVH�

���&RQWUDU\� WR�:LW]WXP¶V� FODLP�� WKH� DFURQ\P�± «��� GRHV�PDNH�PRUH� VHQVH� WKDQ� WKH

DFURQ\P�±«� ���$V�DQ\�+HEUHZ�VSHDNHU�ZLOO�DWWHVW��WKH�VHQWHQFH�¥��©§«�±¢«¯��¢©��

¢°¢±� ¢ � VRXQGV� QDWXUDO�� ZKHUHDV� WKH� VHQWHQFH� ¢°¢±� ¥��©§«� ±¢«¯�� �¢ � ¢©�� VRXQGV

XQQDWXUDO�DQG�IRUFHG�

,W�LV�VLPSO\�D�GLIIHUHQW�DFURQ\P��DQG�5��5LFFKL�XVHG�ERWK�

���7KH�DFURQ\P�± «���DSSHDUV�PRUH�RIWHQ�WKDQ�±«� ���ZH�IRXQG�LW�

��� $W�WKH�HQG�RI�WKH�VRQJ�³¨�²�±�¥¤�§�¥¤��´�DW�WKH�HQG�RI�>5LF����@�

��� $W�WKH�HQG�RI�WKH�VRQJ�³¨�²�±�¥¤�§�¥¤��´�DW�>5LF����@��HQG�RI�SDUW����

��� $W�WKH�HQG�RI�³¨¡°�¦¥�«¥��¢��±���±���´�DW�WKH�EHJLQQLQJ�RI�>5LF����@�

���%\�WKH�ZD\��DOO�RI�WKHVH�DSSHDUDQFHV�DUH�LQ�IDFW�LQ�WKH�IRUP��±�± «���

���,Q� \HW� DQRWKHU� DSSHDUDQFH� �DW� >5LF����@� SDUW� �� S�� ���� 5�� 5LFFKL� DOVR� JLYH� WKH

IROORZLQJ�H[SODQDWLRQ�

�³�¥�°§� ¨©¢�²�³�¢�±�³�¢³����¦��� �¢°¢±� ¢ �¥��©§«�±¢«¯�� ¢©��³�±� �����±�±� «��
� �±�¦��¢¤�¢©��°� ��¥�¢©��¬�����±�������°��°���¢¥«�¥�«��¢¤�²��

���7UDQVODWLRQ��³�±�±� «�� LV�DQ�DFURQ\P�IRU�µ,�DP�WKH�\RXQJ�,PDQXHO�&KDL�5LFFKL¶�

DQG�WKHVH�DUH�WKH�µZHDN¶�OHWWHUV�WKDW�FDQQRW�UHFHLYH�D�GDJHVK��DQG�WKLV�LV��±�� ZHDN��

DV�,¶P�DOVR�ZHDN�DQG�QRW�VWURQJ�´

���)URP� WKLV� H[SODQDWLRQ� ZH� VHH� WKDW� �±� LV� DQ� LQWHJUDO� SDUW� RI� WKH� VLJQDWXUH�� DQG

WKHUHIRUH�HYHQ�LI�WKHUH�ZDV�DQ\�FDVH�IRU�LQFOXGLQJ�WKLV�VLJQDWXUH��RU�WKH�IRUP�±«� ���LW

VKRXOG�KDYH�EHHQ�LQ�WKH�IXOO�IRUP��±�± «����RU��±�±«� ���

���>$�VLGH�UHPDUN��7KH�IDFWV�PHQWLRQHG�DERYH�KDYH�OHG�DQ�H[SHUW�ZH�FRQVXOWHG�RQ�WKLV

LVVXH�WR�UDLVH�WKH�SRVVLELOLW\�WKDW�WKH�DSSHDUDQFH�RI��±�±«� ��LQ�WKH�DIRUHPHQWLRQHG

DGGHQGXP�PD\� EH� QR�PRUH� WKDQ� D� W\SR��:H� GR� QRW� IHHO� TXDOLILHG� WR�PDNH� VXFK� DQ

DVVHUWLRQ� DQG� GRQ¶W� QHHG� WR�� DV� RXU� FDVH� LV� UREXVW� HQRXJK� ZLWKRXW� LW��:H� EULQJ� KLV

RSLQLRQ�ZLWKRXW�PDNLQJ�DQ\�DVVHUWLRQV�RQ�WKLV�LVVXH�@

,W�LV�XQFOHDU�ZKHWKHU�WKLV�IRUP�LV�SURQRXQFHG�RU�QRW��$�YDULDWLRQ�RI�WKHVH

VDPH� �� OHWWHUV� LV� XVHG� DV� WKH� PQHPRQLF� WR� UHPHPEHU� WKH� OHWWHUV� ZKLFK



��

FDQQRW� UHFHLYH� D� GDJHVK� �� ±�« ���� 7KLV� ODWWHU� DFURQ\P�� ZKLFK� KDV� QR

FRQQHFWLRQ�WR�5��5LFFKL��LV�SURQRXQFHG��VHH�WKH�(YHQ�6KXVKDQ�'LFWLRQDU\�

WKH� VHFWLRQ� RQ� DFURQ\PV��� %HFDXVH� LW� LV� XQFOHDU� ZKHWKHU� WKH� DFURQ\P

±� «��� LV� VXSSRVHG� WR� EH� SURQRXQFHG�� LW� ZDV� QRW� LQFOXGHG� LQ� 3URI�

+DYOLQ
V�OLVW�

)��)URP�WKH�DERYH�LW�IROORZV�WKDW�WKHUH�LV�QR�EDVLV�IRU�HUDVLQJ�WKH�DSSHOODWLRQ

±�«�� ����IURP�WKH�OLVW�

���2Q� WKH�FRQWUDU\�� IURP�WKH�DERYH� LW�FOHDUO\� IROORZV� WKDW� WKHUH�ZDV�QR�EDVLV� IRU�HYHU

LQFOXGLQJ� WKLV� DSSHOODWLRQ� RQ� WKH�:55� OLVW�� %HFDXVH� ���� ,W¶V� YHU\� UDUH� DQG� YLUWXDOO\

XQNQRZQ������,W¶V�RQO\�D�SDUW�RI�D�VLJQDWXUH��DQG�QRW�DQ�DSSHOODWLRQ�E\�ZKLFK�5��5LFFKL

LV�FDOOHG��DQG�����,W¶V�QRW�SURQRXQFHG�

2Q�WKH�RWKHU�KDQG��LI�WKH\�FRXOG�SURYH�WKDW�±� «���LV�WR�EH�SURQRXQFHG�

ZH� ZRXOG� LQFOXGH� LW� LQ� WKH� OLVW�� 3OHDVH� QRWH�� LI� ZH� ZHUH� WR� LQFOXGH� WKLV

DSSHOODWLRQ��LW�ZRXOG�RQO\�LPSURYH�WKH�UHVXOWV���WKH�DFURQ\P�±� «���LV�LQ

IDFW�PRUH�VXFFHVVIXO�WKDQ�WKH�RQH�ZH�XVHG��7KH�EHVW�UHVXOW�IRU�WKH�VHFRQG

OLVW�XVLQJ�±�«�� ���ZDV��3�� ���������������� ,I�ZH� UHSODFH�±�«�� ��

ZLWK� ±� «��� ZH� UHFHLYH�� 3
��  � �������������� 8VLQJ� ERWK� IRUPV� ZH

UHFHLYH��3

�� ��������������

���0RVW�SUREDEO\�±� «���LV�QRW�SURQRXQFHG�HLWKHU��DQG�LW�VHHPV�GLIILFXOW�HYHQ�WR�LQYHQW

IRU�LW�DQ\�SODXVLEOH�SURQXQFLDWLRQ��$V�ZH�LQGLFDWHG�DERYH��WKHUH�LV�QR�EDVLV�IRU�XVLQJ�LW

HYHQ� LI� LW�ZHUH� SURQRXQFHG�� VLQFH� LW¶V� RQO\� D� SDUW� RI� D� VLJQDWXUH� DQG� QRW� D� QDPH� E\

ZKLFK�5��5LFFKL�LV�FDOOHG��6R��LQ�RXU�QHZ�OLVW�ZH�GHFLGHG�WR�LQFOXGH�QHLWKHU�IRUP�



��

$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�

7KH� DSSHOODWLRQ� ¢ ±�§� IRU� 5DEEL� ,,���� LV� LGHQWLILHG� ZLWK� D� UDEEL� IURP� WKH

5LVKRQLP�� :H� UHPRYH� LW�� 1RWLFH� WKDW� ¢ ±�§� LV� QRW� WKH� ODVW� QDPH� RI� 5DEEL

6KDUDEL�� DQG� LV� UHODWHG� WR� KLP� MXVW� DV� WKH� QDPH� ¢�©¤²�� UHODWHV� WR� 5DEEL� ,���

5DEEL�*HUVKRQ�$VKNHQD]L�DQG�WR�5DEEL�,,����5DEEL�(OLH]HU�$VKNHQD]L��,Q�ERWK

WKRVH�FDVHV�:55�GLG�QRW�XVH�WKH�DSSHOODWLRQ�¢�©¤²��

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��7KH� DSSHOODWLRQ� ¢ ±�§� LV� LQGHHG� WKH� IDPLO\� QDPH� RI� 5�� 6KDORP

0L]UDFKL�

3HUKDSV�RXU�RULJLQDO�ZRUGLQJ�ZDV�LQDFFXUDWH��:H�ZLOO�UHSKUDVH�LW�WR�VD\�WKDW�WKH�QDPH

¢�©¤²��GHVHUYHV�WR�EH�UHJDUGHG�WKH�ODVW�QDPH�RI�UDEELV�,�����,,����DQG�SDUWLFXODUO\�,���

DW� OHDVW� DV� PXFK� DV� ¢ ±�§� GHVHUYHV� WR� EH� UHJDUGHG� WKH� ODVW� QDPH� RI� 5DEEL� 6KDORP

6KDUDEL��DQG�\HW�:55�GLGQ¶W�LQFOXGH�LW�LQ�WKHLU�OLVWV�

���,W�LV�WKHUHIRUH�FRPSOHWHO\�MXVWLILHG��DQG�HYHQ�QHFHVVDU\��WR�IL[�WKLV�FOHDU�LQFRQVLVWHQF\

RI�:55�E\�UHPRYLQJ�¢ ±�§�

���,Q� WKH� FDVHV�RI�5DEELV� ,���� DQG� ,,����5��=YL�$VKNHQD]L�DQG�(OLH]HU�$VKNHQD]L��ZH

ILQG�WKDW�$VKNHQD]L�DSSHDUV�DV�WKHLU�ODVW�QDPHV�ERWK�LQ�>+HE@��>-XG@�DQG�>2W],V@��WKHLU

HQWULHV�DUH� IRXQG�XQGHU� WKH� OHWWHU�$�>RU��@��:H�DOVR� IRXQG� WKDW�� LQ� WKH�FDVH�RI�5DEEL

,����� KLV� VRQ� �WKH�<DDYHW]��ZDV� DOVR� FDOOHG�$VKNHQD]L� �WKRXJK�YHU\� UDUHO\� �� VHH�� IRU

H[DPSOH��WKH�UHVSRQVD�ERRN�³6KHLODW�<DDYHW]´�SDUW����$UWLFOH���²³«RXU�WHDFKHU�DQG

UDEEL��5¶�<DDFRY�$VKNHQD]L«�´�WKH�HQWU\�IRU�³6KHLODW�<DDYHW]´�LQ�>$]@��DQG�WKH�HQWU\

RI�5¶�<DDFRY�(PGLQ�LQ�>6WHU@���:H�DOVR�IRXQG�WKDW�WKLV�QDPH�DSSHDUV�RQ�5DEEL�,,��¶V

WRPEVWRQH�DQG�WKH�ILUVW�SULQWV�RI�KLV�ERRN��VHH�SLFWXUHV�LQ�ODVW�SDJHV�RI�>%'@��

���,W�LV�PRVW�LQWHUHVWLQJ�WR�FRPSDUH�WKH�FDVH�RI�5DEEL�,����5¶�*HUVKRQ�$VKNHQD]L��ZLWK

ZKDW�:LW]WXP� VD\V� KHUH� DERXW� 5DEEL� 6KDORP� 6KDUDEL��:H� ZLOO� FDOO� LW� ³7KH� UDFLDO

GLVFULPLQDWLRQ´� VWRU\�� IRU� :LW]WXP� VHHPV� WR� GLVFULPLQDWH� KHUH� LQ� IDYRU� RI� D

³0L]UDFKL´�DQG�DJDLQVW�DQ�³$VKNHQD]L´�-�

���:LW]WXP�EULQJV�VHYHUDO�UHDVRQV�ZK\�¢ ±�§�VKRXOG�EH�UHJDUGHG�DV�WKH�IDPLO\�QDPH�RI

5DEEL�,,�����+H�VD\V�WKDW��EHFDXVH�RI�DOO�WKHVH�UHDVRQV��³LW�FDQQRW�EH�FRPSDUHG�WR�WKH

WHUP� µ$VKNHQD]L¶� LQ� UHIHUHQFH� WR� FHUWDLQ� RWKHU� SHUVRQDOLWLHV�´� 6SHFLILFDOO\�� KH�PHDQV

WKDW�LW�FDQQRW�EH�FRPSDUHG�WR�WKH�WHUP�$VKNHQD]L�IRU�5DEELV�,���DQG�,,����WKH�UDEELV�ZH

PHQWLRQHG� LQ�RXU�RULJLQDO�DVVHUWLRQ��+RZHYHU��ZH�ZLOO�QRZ�VHH� WKDW�HDFK�DQG�HYHU\

SRLQW�KH�JLYHV�WR�SURYH�WKDW�0L]UDFKL�LV�D�IDPLO\�QDPH�KHUH��DOVR�DSSOLHV�WR�WKH�FDVH�RI

¢�©¤²���IRU�5DEEL�,���

 • +H�VLJQHG�KLV�QDPH¢�«±²�«¢�¢��¢ ±�§�¦�¥²��7KLV�LV�DOVR�KRZ�KLV
QDPH�LV�ZULWWHQ�RQ�KLV�WRPEVWRQH�



��

���,Q�5DEEL�*HUVKRQ�$VKNHQD]L¶V� UHVSRQVD�ERRN� ³$YRGDW�+D*HUVKXQL´� >$VK*����@�

ZH�ILQG�WKDW�KH��WRR��FRQVLVWHQWO\�VLJQHG�KLV�UHVSRQVHV�DV�¢�©¤²��¨�²±��

���7KHUH�LV�HYHQ�D�SRHP�KH�ZURWH�WKDW�DSSHDUV�LQ�WKH�SUHIDFH�RI�WKLV�ERRN�LQ�ZKLFK�KH

VLJQHG� KLV� QDPH�� DV� DQ� DFURQ\P� IRUPHG� E\� WKH� ILUVW� OHWWHUV� RI� WKH� ZRUGV�� DV� ¨�²±�

¢�©¤²��

���:H�ZHUH�XQDEOH�WR�ILQG�ZKDW�ZDV�HQJUDYHG�RQ�KLV�WRPEVWRQH��EXW�ZKDWHYHU�LW�ZDV�LW

LV�LUUHOHYDQW��IDFHG�ZLWK�WKH�IDFW�WKDW�KH�KLPVHOI�VLJQHG�¢�©¤²��

 • 6HH� DOVR� WKH�(QF\FORSHGLD�+HEUDLFD�� ,Q� WKH�5HVSRQVD� KH� LV� DOVR
UHIHUUHG� WR� DV� ¢�«±²� ¢ ±�§� ¦�¥²� 
±�� 1RWH� WKDW� WKH� QDPH

�0L]UDFKL��LV�SRVLWLRQHG�EHIRUH�WKH�QDPH��6KDU¶DEL���E\�FRQWUDVW

ZLWK�5��<LW]FKDN�/XULD�$VKNHQD]L��

���:H�KDYH�ORRNHG�QRW�RQO\�LQ�WKH�(QF\FORSHGLD�+HEUDLFD�EXW�DOVR�LQ�RWKHUV��,W

LV� SDUWLFXODUO\� LOOXPLQDWLQJ� WR� FRPSDUH� KRZ� WKH\� HDFK� WLWOH� WKH� HQWULHV� IRU

5DEEL�6KDUDEL�DQG�5DEEL�$VKNHQD]L�

$VKNHQD]L 6KDUDEL

>+HE@� ¨�²±����¬¢¥����¢�©¤²� �²À²±��¦�¥²��>¢ ±�§@�¢�«±²

>0DUJ@� �¬¢¥����¢�©¤²��¨�²±��
± �²À²±���¢�«±²�¦�¥²�
±

>-XG@� $6+.(1$=,��8OLI���*(56+21 6+$5$%,��6+$/20

>2W],V@� ¨�²±���¢�©¤²� ���

���8VLQJ�WKLV�FULWHULRQ��WKH�FDVH�IRU�FRQVLGHULQJ�¢�©¤²���DV�WKH�ODVW�QDPH�RI��5DEEL�,��

LV� FRQVLGHUDEO\� VWURQJHU� WKDQ� WKDW� IRU� FRQVLGHULQJ� ¢ ±�§� DV� WKH� ODVW� QDPH� RI� 5DEEL

,,����

���,W� LV� DOVR�ZRUWK� TXRWLQJ�ZKDW� >2W],V@� VD\V� DERXW� 5DEEL�*HUVKRQ�$VKNHQD]L� LQ� LWV

HQWU\��RXU�WUDQVODWLRQ�DQG�HPSKDVLV��

���³+LV�IDPLO\�QDPH�ZDV�¬¥����EXW�KH�ZDV�PRUH�ZHOO�NQRZQ�E\�WKH�DSSHOODWLRQ�¢�©¤²�

WKDW�ODWHU�KDV�EHFRPH�KLV�IDPLO\�QDPH �´

���:H�DOVR�VHH�IURP�WKHVH�VRXUFHV�WKDW�:55�VKRXOG�KDYH�XVHG�WKH�DSSHOODWLRQV�¬¢¥��

DQG�¬¥���IRU�5��*HUVKRQ�$VKNHQD]L��MXVW�DV�WKH\�KDYH�XVHG�WKH�DSSHOODWLRQ�¢�«±²�IRU

5��6KDUDEL�

 • +LV�GHVFHQGDQWV�ZHUH�DOVR�FDOOHG��0L]UDFKL��DQG�WKLV�LV�WKH�QDPH
ZKLFK� DSSHDUV� RQ� WKH� WRPEVWRQHV� RI� KLV� ZLIH� DQG� VRQ� DV� WKHLU

IDPLO\�QDPH�

���/RRNLQJ�DW�5DEEL�*HUVKRQ�$VKNHQD]L¶V�HQWU\� LQ� >2W],V@�DQG� >'H@�ZH� ILQG� WKDW�KLV

VRQV� ZHUH� DOVR� FDOOHG� ¢�©¤²��� :H� DOVR� VHH� LQ� WKH� SUHIDFH� WR� >$VK*����@� WKDW� KLV

JUDQGVRQ�VLJQV�KLV�QDPH�DV�¢�©¤²��¦� ©��±��¨��¢��¥�¥�¢³�°¢�

 • )XUWKHUPRUH�� KH� ZDV� QRW� D� 6HIDUGLF� -HZ� GZHOOLQJ� DPRQJ
$VKNHQD]LP��D�FRPPRQ�UDWLRQDOH�IRU�VXFK�DQ�DSSHOODWLRQ�LQ�FDVHV

ZKHUH�LW�LV�QRW�D�IDPLO\�QDPH�

���:H�QRWH�WKDW�5DEEL�*HUVKRQ�$VKNHQD]L�ZDV�ERUQ�LQ�3RODQG�DQG�OLYHG�KLV�ZKROH�OLIH

LQ� 3RODQG� DQG� *HUPDQ\�� +H� FOHDUO\� ZDV� QRW� DQ� $VKNHQD]L� -HZ� GZHOOLQJ� DPRQJ
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6HIDUGLP��D�FRPPRQ�UDWLRQDOH�IRU�VXFK�DQ�DSSHOODWLRQ�LQ�FDVHV�ZKHUH�LW�LV�QRW�D�IDPLO\

QDPH��

)URP� DOO� RI� WKH� DERYH� LW� LV� FOHDU� WKDW� �0L]UDFKL��ZDV� LQGHHG� 5�� 6KDORP

6KDU¶DEL
V� IDPLO\� QDPH�� DQG� WKDW� LW� FDQQRW� EH� FRPSDUHG� WR� WKH� WHUP

�$VKNHQD]L��LQ�UHIHUHQFH�WR�FHUWDLQ�RWKHU�SHUVRQDOLWLHV��6HH�3URI��+DYOLQ
V

UHSRUW��WKH�HQG�RI�VHF��%�

���2Q�WKH�FRQWUDU\��:H�VHH�WKDW�WKHUH�LV�HYHU\�SRVVLEOH�UHDVRQ�WR�FRPSDUH�LW�WR

WKH� WHUP� ³$VKNHQD]L´� LQ� UHIHUHQFH� WR� 5DEEL� ,���� H[DFWO\� DV� ZH� GLG� LQ� RXU

RULJLQDO�DVVHUWLRQ�

%�� 7KHUHIRUH�� HYHQ� LI� WKH� QDPH� ¢ ±�§� LV� VKDUHG� E\� DQRWKHU� VFKRODU�� LW� ZDV

QHFHVVDU\�WR�LQFOXGH�LW�LQ�WKH�OLVW��EHFDXVH�D�PDQ
V�JLYHQ�DQG�IDPLO\�QDPHV

DUH�WRR�LQWLPDWHO\�DVVRFLDWHG�ZLWK�KLP�WR�EH�RPLWWHG�

���6R�ZK\�ZDV�WKH�QDPH�¢�©¤²��RPLWWHG�IRU�5DEEL�,��"

&��)XUWKHUPRUH�� WKH\�DUH�LQ�HUURU�ZKHQ� WKH\� LGHQWLI\�5��(OL\DKX�0L]UDFKL�DV

RQH� RI� �WKH� 5LVKRQLP��� +H�� LQ� IDFW�� EHORQJV� WR� WKH� SHULRG� RI� WKH

�$FKDURQLP���WKH�ODWHU�VFKRODUV��

���(YHQ�LI�:LW]WXP�ZHUH�FRUUHFW�KHUH��LW�ZRXOG�PDNH�QR�GLIIHUHQFH�WR�RXU�FDVH�

VLQFH��DV�WKH�UHDGHU�FDQ�VHH�DERYH��ZH�QR�ORQJHU�UHO\�RQ�WKLV�LVVXH��+RZHYHU�

ZH�ZDQW�WR�QRWH�KHUH�WKDW�LW¶V�SUREDEO\�PRUH�DFFXUDWH�WR�VD\�WKDW�KH�OLYHG�LQ�WKH

SHULRG� EHWZHHQ� WKH� 5LVKRQLP� DQG�$FKURQLP� HUDV�� 5DEEL�0HQDFKHP�.DVKHU

KDV�LQFOXGHG�5��(OL\DKX�0L]UDFKL¶V�UHVSRQVD�ERRN�LQ�KLV�OLVW�RI�WKH�UHVSRQVD�RI

WKH�³5LVKRQLP´��VHH�>.DVK@�YRO�����S�������
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$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
7KH�VRXUFHV�>+HE@��>0DUJ@��>$]@��DQG�>5H@�QHYHU�UHIHU�WR�,,�����5DEEL�6KDORP

6KDUDEL��DV�¦�¥²�±²��DQG�ZH�IRXQG�DW�OHDVW���RWKHU�UDEELV�ZKR�FDUU\�WKH�QDPH

¦�¥²�±²��DQG�WKDW�DUH�UHIHUUHG�WR�E\�WKLV�QDPH�H[WHQVLYHO\���6RPH�RI�WKHVH��

DUH�PXFK�HDUOLHU�WKDQ�5DEEL�,,�����7KH�DSSHOODWLRQ�¦�¥²�±²�FHUWDLQO\�GRHV�QRW

LGHQWLI\�¦�¥²� ±²� DQG� WKHUHIRUH�ZH� UHPRYH� LW��:55� GR� WKH� VDPH� LQ� VLPLODU

VLWXDWLRQV��VHH�>+DY@�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$��,W� LV� WUXH�WKDW� WKHUH�DUH�RWKHU�UDEELV�ZKR�DUH�UHIHUUHG�WR�E\�WKH�QDPH�6DU

6KDORP�LQ�WKH�5HVSRQVD��7KH�PRVW�IDPRXV�RI�WKHP�LV�5��6DU�6KDORP�*DRQ�

PHQWLRQHG� LQ� WKH� 5HVSRQVD� GDWDEDVH� VRPH� ���� WLPHV�� 7KH� QDPH� �6DU

6KDORP�� LV� KLV� ILUVW� QDPH�� 7KHUH� DUH� DOWRJHWKHU� DERXW� ��� UHIHUHQFHV� WR

RWKHU�UDEELV�ZLWK�WKH�ILUVW�QDPH�RI��6DU�6KDORP���7KLV�LV�D�UHODWLYHO\�VPDOO

QXPEHU�RI�UHIHUHQFHV��DQG�FDQQRW�EH�FDOOHG��H[WHQVLYH�� �IRU�FRPSDULVRQ�

WKH�5DPEDP�LV�PHQWLRQHG�DSSUR[LPDWHO\���������WLPHV��

%�� :KDW� LV� XQLTXH� DERXW� WKH� DSSHOODWLRQ� 6DU� 6KDORP� LQ� FRQQHFWLRQ� ZLWK� 5�

6KDORP�6KDU¶DEL�LV�WKDW�LW�LV�QRW�KLV�JLYHQ�QDPH��QRU�LV�LW�KLV�IDPLO\�QDPH�

,W� LV� DQ� HSLWKHW� �PHDQLQJ� �3ULQFH� RI�3HDFH���ZKLFK�ZDV� FRQIHUUHG� XSRQ

KLP�E\�RWKHU�VFKRODUV�WKURXJKRXW�WKH�JHQHUDWLRQV��SDUWLFXODUO\�VWXGHQWV�RI

WKH� .DEEDOD�� ZKLFK� ZDV� WKH� ILHOG� LQ� ZKLFK� 5�� 6KDORP� ZDV� PRVW

SURGXFWLYH�

���7KLV� LV� LQWHUHVWLQJ�� ,Q� >:LW]��D@�:LW]WXP� VD\V�� ³7KH� VRXQGHVW� SULQFLSOH� LV�� LQ� WKH

QDWXUDO�FRXUVH�RI�WKH�PDWWHU��WR�XVH�WKH�QDPH�ZKLFK�ZDV�JLYHQ�WR�WKH�PDQ�DW�ELUWK��,W�LV

GLIILFXOW� WR� DUJXH� ZLWK� LWV� YDOLGLW\�� 2Q� WKH� RWKHU� KDQG�� UHJDUGLQJ� WKH� YDULRXV

DSSHOODWLRQV��ZKLFK�VRPHWLPHV�FDPH�DERXW�DQG�GHYHORSHG�RYHU�WKH�FRXUVH�RI�KXQGUHGV

RI�\HDUV�DQG�LQ�GLIIHUHQW�ORFDWLRQV��WKHLU�VWDWXV�LV�OHVV�ILUP��DQG�HYHQ�YDULDEOH�´

���,Q�RWKHU�ZRUGV�� KH� FODLPV� WKDW� D� JLYHQ� QDPH� LV�PRUH� VWURQJO\� UHODWHG� WR� D� SHUVRQ

WKDQ� DQ� HSLWKHW� �DQG� WKDW¶V� ZK\� KH� FDQ� XVH� WKHP� HYHQ� ZKHQ� WKH\� DUH� FRPPRQ� WR

VHYHUDO�UDEELV��ZKLOH�HSLWKHWV�FRPPRQ�WR�VHYHUDO�UDEELV�FDQ�RQO\�EH�XVHG�IRU�WKH�PRVW

LPSRUWDQW�RI�WKHP��

���)URP� WKLV� LW� ZRXOG� VHHP� WR� IROORZ� WKDW� LI�� DFFRUGLQJ� WR�+DYOLQ¶V� UXOH�� ZH� VKRXOG

UHMHFW�DQ�HSLWKHW�RI�DQ�$FKDURQ�ZKHQ�LW¶V�DOVR�DQ�HSLWKHW�RI�D�5LVKRQ�� WKHQ�D�IRUWLRUL

ZH�VKRXOG�UHMHFW�DQ�HSLWKHW�RI�DQ�$FKDURQ�ZKHQ�LW¶V�DOVR�D�JLYHQ�QDPH�RI�D�5LVKRQ�

���+HUH�:LW]WXP�DGPLWV�WKDW�¦�¥²�±²�LV�WKH�JLYHQ�QDPH�RI�RQH�RI�WKH�5LVKRQLP��5DEEL

6DU�6KDORP�*DRQ��ZKR�OLYHG�LQ�(J\SW�LQ�WKH���
WK
�FHQWXU\���ZKHUHDV�IRU�5DEEL�6KDUDEL

�ZKR� LV�RQH�RI� WKH�$FKURQLP�� LW� LV� DQ�HSLWKHW�FRQIHUUHG�XSRQ�KLP�E\�RWKHU� VFKRODUV

WKURXJKRXW�WKH�JHQHUDWLRQV��%XW�FRQWUDU\�WR�WKH�DERYH�ORJLF�KH�VHHPV�WR�LQIHU�IURP�WKLV

WKDW�ZH�VKRXOGQ¶W�UHMHFW�LW�DV�DQ�DSSHOODWLRQ�RI�5DEEL�6KDUDEL�

���'RHV�WKLV�VRXQG�ORJLFDO"

7KXV�ZH�ILQG�WKLV�DSSHOODWLRQ�DWWDFKHG�WR�KLV�QDPH�DW�WKH�EHJLQQLQJ�RI�KLV

ERRN� 1HKDU� 6KDORP� �SULQWHG� DW� WKH� HQG� RI� (W]� &KDLP��� DQG� LQ� WKH

DSSUREDWLRQ�RI�5��<HGLG\D�$EXODILD��7KLV� LV�KRZ�0DKDULW��DO*D]L��UHIHUV



��

WR�KLP���2XU�PHQWRU�WKH�SLRXV�5DEEL�6DU�6KDORP��R�E�P���7KLV�LV�KRZ�5�

&KDLP�3DODFKH� UHIHUV� WR� KLP� LQ� KLV� ERRN� 7RFKDFKDW�&KDLP�� DQG� WKLV� LV

KRZ�5��$KDURQ�)HUUHLUD� UHIHUV� WR� KLP� LQ� WKH� SUHIDFH� WR� KLV� ERRN�.DSHL

$KDURQ�� 5�� &KDLP� 6KDXO� 'XZD\N� +D&RKHQ� DQG� 5�� (OL\DKX� /H¶HJLPL

ZURWH� D� ERRN� FDOOHG� 6DU� 6KDORP� DERXW� LQWHQWLRQV� LQ� WKH� SUD\HUV�� ZKLFK

WUHDWV� RI� 5�� 6KDORP
V� RSLQLRQV�� 6HH� DOVR� WKH� LQWURGXFWLRQ� RI� 5�� &KDLP

6KDXO�'XZD\N�+D&RKHQ�WR�WKH�ERRN�2W]URW�&KDLP��7KH�IDPRXV�5��<RVHI

&KDLP�RI�%DJKGDG� �WKH�%HQ� ,VK�&KDL��FRPSRVHG�D� VSHFLDO�SRHP� IRU� WKH

DQQLYHUVDU\� RI� 5�� 6KDORP
V� SDVVLQJ�� ZKLFK� UHVHPEOHV� WKH� VRQJ� %DU

<RFKDL��LV�VXQJ�RQ�WKH�DQQLYHUVDU\�RI�WKH�GHDWK�RI�5��6KLPRQ�EDU�<RFKDL�

H[FHSW� WKDW� LW� UHYROYHV� DURXQG� WKH� HSLWKHW� 6DU� 6KDORP� LQ� SODFH� RI� %DU

<RFKDL��6HH�DOVR�WKH�ERRN�'LYUHL�6KDORP��E\�WKH�JUDQGVRQ�RI�5��6KDORP�

LQ�WKH�VHFWLRQ�.XQWUDV�+D0LQKDJLP��ZKHUH�KH�UHIHUV�WR�5��6KDORP�DV�6DU

6KDORP�

���:H�GLGQ¶W�FODLP�WKDW�WKLV�DSSHOODWLRQ�LV�QRQ�H[LVWHQW�IRU�5DEEL�6KDUDEL��MXVW�WKDW�LW

DOVR�EHORQJV�WR�RWKHU�UDEELV��DW�OHDVW�RQH�RI�WKHP�D�5LVKRQ��:H�GRQ¶W�VHH�WKH�SRLQW�RI

WKLV�SDUDJUDSK�

&� �� �$V�3URI��+DYOLQ�ZURWH� LQ� KLV� UHSRUW�� WKH� JUHDW�.DEEDOLVW� 5DEEL� 6KDORP

6KDU¶DEL�LV�QRW�H[SHFWHG�WR�DSSHDU�LQ�WKH�UHVSRQVD�GDWDEDVH��,Q�DQ\�FDVH�

LQ� WKH� UHVSRQVD� 5DY� 3H¶DOLP� RI� 5�� <RVHI� &KDLP� RI� %DJKGDG�� ZKLFK� LV

LQFOXGHG� LQ� WKH� 5HVSRQVD� GDWDEDVH�� WKH� DEEUHYLDWLRQ� ²�²� �±�� LV

PHQWLRQHG�VHYHUDO� WLPHV��ZKLFK�PD\�VWDQG� IRU��6DU�6KDORP��UDWKHU� WKDQ

�6KDORP�6KDU¶DEL���

���0D\EH��6R"

'��7KHUHIRUH��WKHUH�LV�QR�MXVWLILFDWLRQ�IRU�HUDVLQJ�WKH�DSSHOODWLRQ�6DU�6KDORP�

���2Q�WKH�FRQWUDU\��WKHUH�DUH���MXVWLILFDWLRQV�IRU�HUDVLQJ�WKH�DSSHOODWLRQ�³6DU�6KDORP�´

7KH� ILUVW� LV� UXOH� %� LQ� >+DY��@�� ZKLFK� ZH� PHQWLRQHG�� :LW]WXP� KDVQ¶W� PDQDJHG� WR

H[SODLQ�ZK\�LW�VKRXOG�QRW�DSSO\�KHUH��7KH�IDFW�WKDW�WKH�DSSHOODWLRQ�IDOOV�LQ�RQH�FDWHJRU\

�JLYHQ�QDPH��IRU�RQH�UDEEL�DQG�LQ�DQRWKHU�FDWHJRU\��HSLWKHW��IRU�WKH�RWKHU�LV�QR�UHDVRQ

IRU� QRW� DSSO\LQJ� WKLV� UXOH�� 7KH� UXOH� DV� LW� DSSHDUV� LQ� >+DY��@� GRHV� QRW� VWDWH� WKDW�ZH

VKRXOG�PDNH�DQ�H[FHSWLRQ�LQ�VXFK�D�FDVH�

7KH�VHFRQG�MXVWLILFDWLRQ�LV� WKH�XVXDO�RQH�±�:LW]WXP�GLGQ¶W�DOZD\V�XVH�ZHOO�NQRZQ

SRHWLF�HSLWKHWV� OLNH�¦�¥²�±²��+H�GLGQ¶W�XVH��³�� ¨²±� IRU�5DVKL��±¢�²§���±�� IRU�5�

<RVHI�&DUR��¥��§��§�±���� DQG��±�§���±�� IRU�5DPEDP��QRU�ZKR�NQRZV� KRZ�PDQ\

PRUH�DSSHOODWLRQV�RI�WKLV�VRUW�ZKLFK�FRXOG�EH�IRXQG��7KHUHIRUH��ZH�DUH�DOORZHG�WR�QRW

XVH�¦�¥²�±²�



��

$VVHUWLRQ���

2XU�2ULJLQDO�FODLP�
7KH�ODVW�QDPH�RI�5DEEL�,,�����5DEEL�6KHORPR�&KHOPD��FDQ�EH�VSHOOHG�HLWKHU�DV

�§¥ �RU�DV��§¥« ��6HH�WKH�KHDGHU�WR�KLV�HQWU\�LQ�:55
V�VRXUFH�HQF\FORSHGLD�

>0DUJ@��DQG�VHH�KLV�ELRJUDSK\�>%U@��RQH�FDQ�VD\�WKDW�5DEEL�&KHOPD
V�ODVW�QDPH

LV��§¥« ��DQG�WKDW�WKH�OHWWHU�«� LV��PDWHU�OHFWLRQLV����7KXV�ZH�ZLVK�WR�DGG�WKH

DSSHOODWLRQV��§¥ ���§¥« ���§¥ ��§¥²��DQG��§¥« ��§¥²��,Q�SUDFWLFH�ZH�RQO\

DGG��§¥«  DQG��§¥ ��§¥²�� WKH�RWKHU� WZR�DSSHOODWLRQV�GR�QRW� ILW�ZLWKLQ����

OHWWHUV�

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�
$���$YUDKDP�%ULN�FODLPV��LQ�DQ�DUWLFOH�SXEOLVKHG�LQ�6LQDL��Y������������WKDW�5�

6KHORPR�DOZD\V�VLJQHG�KLV�QDPH��§¥ ��§¥²�
°���+H�EDVHV�WKLV�DVVHUWLRQ

RQ� 5�� 6KHORPR
V� VLJQDWXUH� LQ� 3LQNDV� $UED� $UDW]RW� �E\� <�� +DOSHULQ��� S�

�����+RZHYHU��WKH�VLJQDWXUH�DV�LW�DSSHDUV�WKHUH�DFWXDOO\�UHDGV�
³¤±§�ª�§�����«¢��§¥« �°�°���©� ��¥����²§�±�±��§���±��¨¡°���§¥²

�©²§�� ��WKH�\RXQJ�6KHORPR�VRQ�RI� WKH�5DEEL� �� �� ��0RVKH��R�E�P���ZKR� LV

HQFDPSHG� LQ� WKH� KRO\� FRPPXQLW\� RI� &KHOP� �� �� �� DXWKRU� RI� 0HUNHYHW

+D0LVKQD���

,Q�QR�VRXUFH�GRHV�KH�VLJQ�XVLQJ�WKH�IRUPXOD�TXRWHG�E\�%ULN�

7KH� DXWKRU� RI� 3LQNDV� $UED� $UDW]RW� UHIHUV� WR� KLP� DV� ��©²§�� ³¤±§� ¥«�

�§¥« �������²¡²�§�§��²§�¨���§¥²�
±���5��6KHORPR�E��0RVKH�������KHDG

RI�WKH�FRXUW�RI�&KHOP�����������

���$V�WKH�UHDGHU�FDQ�VHH��ZH�GLGQ¶W�FODLP�WKDW�5¶�6KORPR�&KHOPD�VLJQHG�KLV�QDPH�WKLV

ZD\��QRU�GLG�ZH�UHO\�RQ�WKLV�FODLP��VR�WKLV�SDUDJUDSK�LV�LUUHOHYDQW��WKRXJK�:LW]WXP�LV

FRUUHFW��5¶�6KORPR�SUREDEO\�QHYHU�VLJQHG�WKLV�ZD\��

���:KDW�ZH�GLG�UHO\�RQ�LV�WKH�IDFW�WKDW�%ULN�KLPVHOI��LQ�WKH�RQO\�IXOO�OHQJWK�ELRJUDSK\

RI� 5¶� 6KORPR� &KHOPD� RI� ZKLFK� ZH� NQRZ�� FRQVLVWHQWO\� XVHV� WKH� QDPH� &KHOPD� DV

5DEEL�6KORPR¶V�ODVW�QDPH��$QG��DV�ZH¶OO�VHH�LPPHGLDWHO\��KH�LV�QRW�WKH�RQO\�RQH�ZKR

GRHV�VR��$V�:LW]WXP�VDLG�LQ�$VVHUWLRQ����%��D�SHUVRQ�FDQ�EH�FDOOHG�E\�D�QDPH�HYHQ�LI

KH�KLPVHOI�GLGQ¶W�XVH�LW�

%�� ,Q�0DUJDOLRWK
V�(QF\FORSHGLD� WKH� WHUP��§¥ �GRHV�QRW�DSSHDU�DV�HLWKHU�D

IDPLO\�QDPH��RU�DV�DQ�DSSHOODWLRQ�IRU�5��6KHORPR�

���$K��%XW�WKH�QDPH��§¥ �DSSHDUV�DV�WKH�VXUQDPH�RI�WKH�UDEEL�LQ�WKH�WLWOH�OLQH�RI�KLV

HQWU\� LQ�(QF\FORSHGLD�+HEUDLFD� �LW� DSSHDUV� WKHUH� DV��§¥²� 
±� �>�§¥ @�¦¥ ��� DQG� KLV

HQWU\� WKHUH� DSSHDUV� XQGHU� WKH� ODWWHU� �� QRW�²�� 6LPLODUO\�� WKH� WLWOH� OLQH� RI� WKLV� UDEEL¶V

HQWU\�LQ�(QF\FORSHGLD�-XGDLFD�LV�³&KHOP��6DORPRQ´�DQG�LW�DSSHDUV�XQGHU�WKH�OHWWHU�&

DQG�QRW�6��7KH�QDPH��§¥« ��§¥²�DOVR�DSSHDUV�LQ�WKH�WLWOHV�DQG�SUHIDFHV�RI�WKH�ERRNV

>&KHOP��@�� >&KHOP��@� DQG� >&KHOP��@�� 7KLV� QDPH� DOVR� DSSHDUV� D� IHZ� WLPHV� LQ� WKH

5HVSRQVD� GDWDEDVH� LQ� WKH� IRUPV� �§¥« � ²�±��� ��§¥« � ²�±��� DQG� �§¥« � �§¥²

�ZKHUHDV� WKH�IRUPV�XVHG�E\�:55����§¥ §��§¥²�DQG��§¥« §��§¥²�GR�QRW�DSSHDU

WKHUH�HYHQ�RQFH����§¥« ��§¥²�HYHQ�DSSHDUV�LQ�WKH���
WK
�FHQWXU\�ELEOLRJUDSKLFDO�ZRUN

>%�<@��S������HQWU\�������

����:H�VHH�WKDW�WKLV�QDPH�LV�XVHG�DV�WKLV�UDEEL¶V�ODVW�QDPH�E\�PDQ\�GLIIHUHQW�VRXUFHV�
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&��7KHUHIRUH�� LQ�3URI��+DYOLQ
V�RSLQLRQ��&KHOPD��E\�HLWKHU�VSHOOLQJ�LV�QRW�5�

6KHORPR
V�IDPLO\�QDPH��7KH\�DUH�VLPSO\�WZR�IRUPV�RI�ZULWLQJ�WKH�QDPH�RI

WKH�WRZQ�RI��&KHOP���,W�IROORZV�WKHQ�WKDW�LW�VKRXOG�QRW�EH�DGGHG�WR�WKH�OLVW�

���,W¶V� UHDVRQDEOH� WR�DVVXPH� WKDW�5DEEL�&KHOPD�KLPVHOI�GLGQ¶W�XVH� LW� DV�KLV� VXUQDPH�

+RZHYHU�� WKH� H[DPSOHV� DERYH� FOHDUO\� SURYH� WKDW�ZLWK� WKH� SDVVDJH� RI� WLPH� WKLV�ZDV

DFFHSWHG�DV�KLV�VXUQDPH��%H\RQG�WKDW��ZH�UHPLQG�WKH�UHDGHU�WKDW�IRU� WKH�QDPH�¨¢�§«

ZH�KDYH�FOHDUO\�VHHQ��$VVHUWLRQ�����WKDW�WKH�<DDEHW]�GLG�QRW�VHH�WKLV�DV�KLV�VXUQDPH

DQG�HYHQ�VKDUSO\�GLVVRFLDWHG�KLPVHOI�IURP�LW��\HW�:55�XVHG�WKLV�IRUP�DV�KLV�VXUQDPH

EHFDXVH�LW�KDV�EHFRPH�ZLGHO\�DFFHSWHG�DV�VXFK�

���7KHUHIRUH�LW�IROORZV�WKDW�LQFOXGLQJ�WKH�QDPHV��§¥ �DQG���§¥« �LV�IXOO\�MXVWLILHG�



��

7KH�FKDQJHV�LQ�WKH�OLVW�RI�WKH�VDJHV

:LW]WXP¶V�5HVSRQVH�DQG�RXU�UHMRLQGHU�

7R�DUULYH�DW� WKHLU� DUWLILFLDO� VXFFHVV�� LW� GLG� QRW� VXIILFH�%10.� WR� HUDVH

FRUUHFW�DSSHOODWLRQV�DQG�WR�LQFOXGH�
DSSHOODWLRQV
�WKDW�EURNH�WKH�UXOHV��7KH\

DOVR�FKDQJHG� WKH� OLVW�RI� WKH� VDJHV� LWVHOI��+RZHYHU� WKH�FKDQJHV�ZKLFK� WKH\

LQWURGXFH�GRHV�QRW�ILW�ZLWKLQ�DQ\�UXOH�ZKDWVRHYHU�

3OHDVH�UHPHPEHU�WKDW�LQ�RXU�VHFRQG�OLVW�ZH�LQFOXGHG�RQO\�WKRVH�VDJHV�LQ

0DUJDOLRWK
V� (QF\FORSHGLD� RI� *UHDW� 0HQ� LQ� ,VUDHO� ZKRVH� HQWULHV� DUH

EHWZHHQ�RQH�DQG�D�KDOI�DQG�WKUHH�FROXPQV�DQG�FRQWDLQV�HLWKHU�WKHLU�GDWH�RI

ELUWK��RU�GHDWK��GD\�DQG�PRQWK��

� ,Q�'RFXPHQW����%DU�+LOOHO�DQG�%DU�1DWDQ�UHSRUW�WKDW�WKH\�GLG�WKHLU�RZQ

FKHFN�RI� WKH� OHQJWK�RI� WKH�HQWULHV� LQ� WKH�(QF\FORSHGLD��$FFRUGLQJ� WR� WKHLU

FKHFN�� WKH\� FODLP� WKDW� ZH� RPLWWHG� WZR� VDJHV� �5DEEL� 'DYLG� *DQ]�� 5DEEL

0HLU� �(LVHQVWDW��� DQG� DGGHG� WKUHH� VDJHV� �5DEEL�$KDURQ� RI�.DUOLQ�� 5DEEL

<HKXGD��$\DVK��5DEEL�<HKRVHI�+D1DJLG��� ,Q� WKLV�GRFXPHQW��ZH�UHSO\� WKDW

RXU��FKRLFH��ZDV�D�SULRUL��KRZHYHU�LW�ZDVQ
W�GRQH�E\�FRXQWLQJ�WKH�QXPEHU�RI

OLQHV�� DV� � WKH\� GLG�� :H� UHSRUW� WKHUH� WKDW� ZH� GLG� UH�UXQ� RXU� H[SHULPHQW�

LQFRUSRUDWLQJ�WKHLU�FKDQJHV��DQG�WKDW�WKH�UHVXOWV�VLJQLILFDQWO\�LPSURYH�

� 5HJDUGLQJ�6HFWLRQ�����LQ�%10.
V�UHSRUW��WKH\�RPLW�VRPH�VDJHV�DQG�DGG

RWKHUV��QRW� IROORZLQJ�RXU�RULJLQDO� OLVW��QRW� IROORZLQJ� WKHLU�RZQ�VXJJHVWLRQ

�DERYH���DQG�LQ�IDFW�QRW�IROORZLQJ�DQ\�UXOHV�ZKDWVRHYHU��%10.�PD\�ZDQW

WR�FODLP��EXW�WKH\�EURNH�WKH�UXOHV�MXVW�DV�PXFK�DV�ZH�GLG���EXW�WKHUH�LV�RQH

LPSRUWDQW� GLIIHUHQFH�� 2XU� FKRLFH� ZDV� WR� RXU� GHWULPHQW�� DQG� WKHLU� FKRLFH

ZDV�WR�WKHLU�EHQHILW�

2QO\�WZR�FRPPHQWV�DUH�QHFHVVDU\�LQ�UHSO\�

)LUVW��RXU� OLVW�RI�UDEELV� LV�FORVHU� WR� WKH�FRUUHFW� OLVW� WKDQ�:55
V� OLVW� LV�� ,Q� OLJKW�RI

WKLV��LW�LV�KDUG�WR�VHH�WKDW�:LW]WXP�KDV�WKH�ULJKW�WR�FRPSODLQ�

6HFRQG��:LW]WXP
V�FODLP�WKDW�KLV�HUURUV�ZHUH�WR�KLV�GHWULPHQW�LV�D�ILQH�H[DPSOH�RI

WKH�PLVLQIRUPDWLRQ�ZKLFK�FKDUDFWHUL]HV�KLV�DUJXPHQWV��5HPHPEHU�WKDW�WKHUH�ZHUH�WZR
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